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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Low  Root  Public  Housing 
[  24  CFR  Part  1278] 

(Docket  No.  It-74-aoe] 

HOUSING  ASSISTANCE  PAYMENTS  PRO¬ 
GRAM— 8TATE  HOUSING  FINANCE 

AND  DEVELOPMENT  AGENaES 

Notka  of  Proposed  Rulemaking 

Notice  was  given  on  March  19.  1974. 
at  39  FR  10362  that  the  Department  of 
Housing  and  Urban  Development 
(“HUD”)  was  proposing  to  amend  nUe 
24  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  1278  to  Chs4)ter  VTU. 
The  proposed  regulations  set  forth  the 
policies  and  procedures  applicable  to 
State  housing  finance  and  devdopment 
agencies  participating  in  the  Housing 
Assistance  Payments  Program  under 
section  23  of  the  United  States  Housing 
Act  of  1937  (“USHAct”).  Those  poUcies 
and  procedures  adapted  for  State  agency 
use  the  policies  and  procedures  appli> 
cable  to  the  regular  Housing  Assistance 
Payments  Profiniam— New  Construction, 
Existing  Housing  and  Substantial  Reha¬ 
bilitation — ^under  section  23. 

Interested  parties  were  invited  to  sub¬ 
mit  comments  on  the  proposed  regula¬ 
tions  and  several  comments  were  re¬ 
ceived.  HUD  was  in  the  process  of  con¬ 
sidering  these  and  other  comments  and 
formulating  the  final  regulations  when 
on  August  22,  1974,  the  President  of  the 
United  States  sigiied  the  Housing  and 
Community  Development  Act  of  1974 
(“HUD”). 

Section  201  of  the  HCD  Act  makes  sig¬ 
nificant  modifications  in  the  USHAct, 
including  supplanting  section  23  by  en¬ 
act^  a  new  section  8.  Accordingly, 
HUD  has  determined  that  no  final  reg¬ 
ulations  regarding  State  housing  finance 
and  development  agencies  will  be  pub¬ 
lished  under  section  23,  but  that  new 
prevosed  regulations  under  sectiem  8 
should  be  published  for  emmnent. 

The  proposed  regulaticms  pursuant  to 
section  8  are  self-contained.  The  regula¬ 
tions  set  forth  the  essential  elements  of 
the  section  8  Housing  Assistance  Pay¬ 
ments  Program — State  Housing  Finance 
and  Development  Agencies,  and  they  in¬ 
clude,  funong  other  things,  (1)  the  stand¬ 
ards  of  eligibility  and  method  of  appli¬ 
cation  for  a  State  agency  set-aside;  (2) 
definitions  and  basic  policies,  which 
closely  parallel  those  for  the  other  pro¬ 
posed  section  8  programs  (see  24  CTFR, 
Parts  1273, 1275,  and  1277) ;  (3)  the  roles 
and  responsibilities  of  Housing  Finance 
Agencies  (HFAs),  HUD.  rehabilltators, 
developers,  owners,  and  eligible  families; 
(4)  the  basis  for  determiidng  the  amount 
of  housing  assistance  payments;  and  (5) 
the  prescribed  forms  and  procedures. 

Subpart  C  applies  to  both  the  new  con¬ 
struction  and  substantial  rehabilitation 
programs.  However,  this  Subpart  applies 
only  to  projects  for  which  (1)  an  HFA 
provides  permanent  financing  (defined 
to  Include  mortgage  insurance)  without 
federal  mortgage  insurance,  and  (2)  the 


HFA  set-aside  is  utilized.  Because  HFAs 
assume  the  risk  of  default  and  fore¬ 
closure  for  projects  developed  vmder  this 
Subpart,  this  Subpart  provides  that 
HFAs  establish  their  own  procedures  for 
obtaining  and  selecting  proposals  and 
are  not  subject  to  the  general  regulations 
for  the  section  8  Housing  Assistance 
Payments  Pit^rram— New  Construction 
and  Substantial  Rehabilltatlmi,  24  CFR. 
Parts  1273  and  1277,  req)ectively. 

Subpart  D  applies  to  the  Existing 
Housi^  Program  but  is  being  reserved. 

Although  these  proposed  regulations 
are  being  published  for  comment,  HFAs 
may  submit  apjdications  (as  set  forth 
in  Appendix  I)  to  HUD  pursuant  to 
§  1278.305  in  light  of  the  substantial  in¬ 
terest  in  this  program  and  the  need  to 
expedite  processing  of  applications  and 
projects  of  (jualified  HFA’s.  However, 
HFAs  submitting  such  applications  are 
advised  that  ttie  regulations  are  subject 
to  modifications  following  the  commmt 
period  and  that  HUD  will  require  that 
all  applications  and  proposals  conform 
to  the  final  regulations.  This  may  re¬ 
quire  the  modification  or  resubmission 
by  HFAs  of  their  applications.  ' 
Interested  parties  are  invited  to  sub¬ 
mit  written  comments,  suggestioxis  and 
objections  regarding  the  proposed  regu¬ 
lations  by  December  21,  1974,  addressed 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  10245,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  451  Seventh  Street  SW.  Wash¬ 
ington,  D.C.  20410.  All  relevant  mate¬ 
rial  will  be  considered  before  adoption 
of  the  final  regulations.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  dmring  regular  busi¬ 
ness  hours  at  the  above  address. 

In  order  to  allow  time  for  consider¬ 
ation  of  comments  and  issuance  of  final 
regulations  by  January  1,  1975.  the  As¬ 
sistant  Secretary  for  Hoiising  Produc¬ 
tion  and  Mortgage  Credit — ^FHA  Com¬ 
missioner  has  determined  that  the 
public  interest  would  best  be  served  by 
allowing  for  a  15-day  comment  period. 

It  is  therefore  proposed  that  24  CTR, 
Part  1278,  read  as  follows: 

Subpart  A— ApplicaMItty  and  Scopa 

1278.101  Purpose. 

1278.102  EllglblUty  of  State  and  Local 

Agencies  Under  Housing  Assist¬ 
ance  Pairments  Programs. 

1278.103  Request  for  Participation. 

1278.104  Set-Asides. 

1278.105  State  and  Local  Ck)operatlon. 

Subpart  B — Dafinnions  and  Basic  PoUcias 

1278201  Applicability  of  Subpart  B. 

1278.202  Definitions. 

1278.203  Basic  Policies. 

Subpart  C — Program  Development — New 
Construction  and  Substantial  Rehabilitation 

1278.301  ^pUcablUty  of  Subpart  C. 

1278202  Responsibilities  of  the  HFA. 
1278203  Ciompllance  with  Federal  Require¬ 
ments. 

1278.304  Limitations  on  Use  of  Newly  Con- 
.  structed  or  Substantially  Reha¬ 
bilitated  Housing. 

1278.305  Submission  of  AppUcatlon. 

1278206  HUD  Review  and  Approval  of 

Application. 


Sec. 

1278207  Obtaining  Prc^KMals. 

1278208  HFA  Preparation  of  Proposals  for 
Submission  to  HUD. 

1278209  HFA  Submission  of  Proposals. 

1278210  HUD  Bvaluatlrm  of  Proposals. 

1878211  Notlflcatkm  of  AoceptabUlty  of 
Propoeal. 

1278212  HFA’s  Acceptance  of  Notification 
and  Submission  of  HFA’s  Cer¬ 
tification. 

1278218  Annual  Contributions  Ccmtract 
and  Agreement. 

1278214  Submlsaltm  of  Xstlmates  of  Re¬ 
quired  Annual  ContrlbutkHis. 
1278215  Cmistructlon  Pwlod. 

1278216  Project  Conq>letlon. 

1278217  execution  ot  Housing  Assistance 
Pairments  Contract. 

1278218  ProJ^t  Operation. 

1278219  HUD  Review  of  Contract  Com- 
pUanoe. 

1278220  HFA  H^iwttng  Requirements. 
[Reserved] 

Subpart  D— Program  Davalopmant— Existing 
Housing  [Reserved] 

Appxndicxs 

Note:  Various  prescribed  forms  which  re¬ 
late  to  Internal  HUD  processing  procedures 
are  not  Included  herein,  but  will  appear  In 
the  HUD  State  Housing  Finance  and 
Developnwnt  Agencies  Handbook. 

l.  Application  for  Assignment  of  Portion 
of  Set-Aside  to  Specific  Project. 

n.  Notification  of  Application  Approval. 

m.  Annual  Contributions  Contract.  Clhe 
Annual  Contributions  Contract  will  con¬ 
form  to  the  provisions  of  Subparts  A,  B,  and 
C  and  Appendices  IV  and  V  of  these 
regulations]. 

IV.  Agreement  to  Enter  Into  Housing 
Assistance  Payteents  Contract. 

V.  Housing  Assistance  Payments  Contract. 

AuTBoarfr:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
UJ3.C.  8635(d));  sec.  5(b)  of  the  UJ3.  Hous¬ 
ing  Act  1987  (42  UJ3.C.  1437c(b)):  sec.  V 
of  the  UB.  Housing  Act  of  1987  (42  UB.C. 
14S7f). 

Subpart  A — Applicability  and  Scope 
§  1278.101  Purpose. 

Various  states  have  established  state¬ 
wide  housing  finance  or  develorment 
agencies  to  encourage  the  provision  of 
housing  fmr  low  and  moderate  income 
persons  and  families.  To  enable  these 
agencies  to  effectively  develop  programs 
to  meet  statewide  housing  needs,  set- 
asides  under  the  Housing  Assistance  Pay¬ 
ments  Program  may  be  provided  under 
the  provisions  of  this  Subpart.  Some 
State  agencies  also  finance  the  construc¬ 
tion  and  rehabilitation  of  housing  and 
assume  the  risks  of  default  and  foreclo¬ 
sure  on  developments  they  finance.  To 
allow  these  agencies  fiexibillty  in  devel¬ 
oping  programs  to  meet  statewide  hous¬ 
ing  needs,  special  policies  and  procedures 
are  provided. 

§  1278.102  Eligibility  of  State  and  local 
agencies  under  Housing  Assistance 
Payments  Programs. 

(a)  EUgibUity  for  set-asides  and  mod¬ 
ified  procedures.  State  agencies  with  re¬ 
sponsibility  for  housing  finance  or  de¬ 
velopment,  and  qualified  to  act  as  “public 
housing  agencies”  as  defined  in  the  UJ3. 
Housing  Act  of  1937  (“Act”) ,  are  digible 
to  receive  set-asides  under  a  Housing 
Assistance  Payments  Program.  If  the 
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agency  also  provides  permanent  financ¬ 
ing  for  housing  projects  without  Federal 
mortgage  insurance,  it  may  utilize  the 
special  procedures  set  forth  in  Subparts 
C  and  D  of  this  part.  Those  agencies 
which  either  do  not  provide  permanent 
financing  or  do  require  Federal  mortgage 
insurance  may  not  use  the  special  proce¬ 
dures.  For  purposes  of  this  part,  the  term 
“State  agency”  shall  also  include  local 
housing  finance  and ’development  agen¬ 
cies  which  participated  in  the  State  and 
local  non-insmed  section  236  program 
and  which  are  qualified  to  act  as  “public 
housing  agencies"  as  defined  in  the  Act. 

(b)  “Provide  permanent  financing.” 
For  purposes  of  this  part,  an  agency  is 
deemed  to  “provide  permanent  financ¬ 
ing”  in  the  followiiig  cases:  (1)  The 
agency  provides  permanent  financing 
from  its  own  funds,  including  the  sale  of 
bonds;  (2)  permanent  financing  for 
projects  developed  or  administered  by 
the  State  agency  is  provided  by  the 
State  or  local  government  or  by  an 
agency  or  instrumentality  thereof;  or  (3) 
the  permanent  financing  (by  a  public  or 
private  entity)  is  backed  by  the  commit¬ 
ment  of  the  State  agency  to  assume  the 
risks  of  loss  on  default  or  foreclosure  of 
the  loan. 

§  1278.103  Request  for  participation. 

In  order  to  qualify  for  a  set-aside,  or 
for  a  set-aside  and  the  special  procedures 
set  forth  in  this  Part,  a  State  agency 
must  submit  a  letter  requesting  partici¬ 
pation  to  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Cred¬ 
it,  U.S.  Department  of  Housing  and  Ur¬ 
ban  Development  (“HUD”) ,  Washington, 
D.C.  20410.  Enclosed  with  the  letter  shall 
be  two  copi^  of:  (a)  The  relevant  en¬ 
tailing  legislation,  (b)  any  rules  and  reg¬ 
ulations  adopted  or  to  be  adopted  by  the 
agency  to  govern  its  operations,  and  (c) 
an  opinion  from  the  agency  counsel  that 
the  agency  is  legally  qualified  and  au¬ 
thorized  to  participate  in  the  Housing 
Assistance  Payments  Program.  This 
opinion  shall  include  an  explanation  of 
the  basis  and  extent  of  Uie  agency’s  legal 
authority,  if  any,  for  housing  develop¬ 
ment  or  administration  in  the  areas  of 
operation  of  any  existing  PHAs  (see 
S  1278.202 (u) ) .  After  prompt  review,  the 
State  agency  shall  be  notified  whether  or 
not,  and  in  what  respects,  it  is  qualified 
to  participate.  Copies  of  the  notification 
shall  be  provided  to  the  HUD  Regional 
Office  and  appropriate  field  office(s). 
Agencies  so  notifi^  that  they  are  quali¬ 
fied  to  participate  are  referred  to  herein 
as  “participating  agencies.” 

§  1278.104  S«t>asides. 

(a)  Notification  of  availability  of  set- 
asides.  HUD  shall  set  aside  for  use  by 
participating  agencies  a  portion  of  any 
allocation  of  contract  authority  for 
Housing  Assistance  Payments  Programs. 
Promptly  after  receipt  of  such  alloca¬ 
tion  of  contract  authority,  HUD  shall 
notify  participating  agencies  that  set- 
asides  will  be  available  if  the  agency 
submits  a  request  for  such  set-asides  in 
accordance  with  paragraidi  (b)  of  this 
section. 


(b)  Applying  for  set-asides.  In  order 
to  receive  a  set-aside,  a  participating 
agency  must  submit  a  letter  requesting 
a  set-aside  to  the  appropriate  HUD  field 
office  director(s)  with  copies  to  the  HUD 
Regional  Administrator  and  the  Assistant 
Secretory  for  Housing  Production  and 
Mortoage  Chedlt.  Such  letter  shall  in* 
elude  information  sufficient  to  enable  a 
determination  of  the  amount  of  the  set* 
aside  based  upon  the  criteria  outlined  in 
paragraph  (d)  of  this  section.  The  letter 
shsdl  indicate  any  changes  in  the  scope 
of  the  agency’s  legal  authority  to  par¬ 
ticipate. 

(c)  HUD  allocation  of  set-asides. 
Promptly  after  submission  of  the  letter 
specified  in  paragraph  (b)  by  a  partici¬ 
pating  agency,  HUD  shall  notify  that 
agency  by  letter  as  to  the  amount  of  its 
set-aside.  The  letter  of  notification  to 
each  agency  shall  (1)  direct  its  atten¬ 
tion  to  its  obligations  under  S  1278.203 
(1)  (2) ,  (2)  indicate  the  portion  of  the 
set-aside  to  be  used  in  metropolitan  and 
non-metropolitan  areas,  and  (3)  indicate 
the  portion  of  the  set-aside  to  be  used 
for  dwelling  units  of  three  or  more  bed- 
nxnns. 

(d)  Determination  of  amount  of  set- 
aside.  The  amount  of  the  set-aside  shall 
be  determined  on  the  basis  of  the  follow¬ 
ing  criteria: 

(1)  The  extent  to  which  the  agency’s 
program  complements  the  allocation 
systems  of  the  HUD  field  office. 

(2)  ’The  extent  to  which  statewide  or 
local  housing  needs  have  been  evalu¬ 
ated,  a  program  has  been  developed  to 
provide  housing  in  those  areas  with  the 
most  critical  needs,  and  the  participat¬ 
ing  agency  is  prepared  to  use  the  set- 
aside  to  implement  that  program  (in 
determining  relative  housing  needs,  the 
agency  should  consider  factors  such  as 
those  specified  in  section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974) ; 

(3)  The  agency’s  aUUty  and  wilUng- 
ness  to  serve  inner  city  and  rural  non¬ 
farm  housing  needs ; 

(4)  ’The  agency’s  ability  and  willing¬ 
ness  to  provide  permanent  financing 
without  Federal  mortgage  insurance; 

(5)  Ihe  agency’s  ability  and  willing¬ 
ness  to  limit  the  number  of  units  leased 
by  assisted  families  to  20  percent  or  less 
of  the  units  in  projects  of  more  than  50 
units  and  not  designed  for  use  primarily 
by  the  elderly  and  the  handicapped; 
and  its  ability  and  willingness  to  provide 
dwelling  units  of  three  or  more  bed¬ 
rooms,  where  the  need  for  such  units  is 
shown,  taking  into  account  the  respon¬ 
sibility  of  the  HUD  field  office  to  achieve 
the  goal  of  providing  a  number  of  large 
dwelling  units  equal  to  at  least  20  per¬ 
cent  of  all  the  assisted  units  approved 
under  the  section  8  Housing  Assistance 
Payments  Program. 

(6)  The  degree  of  the  agency’s  ex¬ 
pertise  in  connection  with  the  develop¬ 
ment  of  housing. 

(e)  Additional  set-aside  authority.  It 
is  expected  that,  wherever  possible,  par¬ 
ticipating  agencies  will  limit  the  per¬ 
centage  of  subsidized  families  in  a  proj¬ 


ect.  If  thi.«8  percentage  is  20  percent  or 
less  in  newly  constructed  or  substantially 
rehabilitated  projects,  the  participating 
agency  will  receive  an  additional  set- 
aside  out  of  subsequent  allocations  to 
the  field  offices.  This  additional  set- 
aside  shall  be  determined  as  follows: 
HUD  will  authorize  a  set-aside  of  one  ad¬ 
ditional  vmit  for  every  four  vinits  which 
were  committed  for  leasing  by  assisted 
families  in  accordance  with  the  20  per* 
cent  guideline  prior  to  the  time  such 
subsequent  allocation  is  made;  however, 
a  irnit  may  be  counted  only  once  in  de¬ 
termining  the  amount  of  the  additional 
set-ajside.  For  purposes  of  this  para¬ 
graph,  a  unit  shidl  be  deemed  com¬ 
mitted  if  an  agreement  to  enter  into 
housing  assistance  payments  contract 
has  been  executed  with  respect  to  such 
unit.  For  example,  if  a  participating 
agency  has  entered  into  an  agreement 
to  enter  into  housing  sissistance  pay¬ 
ments  contract  with  a  developer  for  a 
structvue  of  100  units,  of  which  20  units 
are  to  be  leased  by  assisted  families,  the 
set-aside  for  the  next  fiscal  year  will 
include  an  additional  five  units. 

(f)  Termination  of  set-asides.  Set- 
asides  not  committed  to  projects  on  or 
before  the  45th  day  prior  to  the  end  of 
each  Federal  fiscal  year  are  automati¬ 
cally  terminated  as  of  that  date,  unless 
the  Assistant  Secretary  for  Housing  Pro¬ 
duction  and  Mortgage  Credit  shall  agree 
in  writing  to  extend  the  date.  For  pur¬ 
poses  of  this  paragraph  set-aside  author¬ 
ity  is  deemed  committed  on  the  date 
the  field  office  issues  a  notification  of 
application  approval  for  a  specific  num¬ 
ber  of  units  and  a  specific  amount  of 
annual  contributions  for  new  constnic- 
tion  or  substantial  rehabilitatiem  projects 
or,  in  the  case  of  existing  houshig  pro¬ 
grams,  when  an  annual  contributlmis 
contract  list  is  sqiproved  by  HUD.  How¬ 
ever,  with  respect  to  any  new  construc¬ 
tion  or  substantial  rehabilitation  project, 
unless  an  agreement  to  enter  into  hous¬ 
ing  assistance  payments  contract  is  exe¬ 
cuted  within  six  months  of  the  date  of 
notification  of  application  approval,  the 
notification  shall  expire  and  the  units 
not  covered  by  such  agre«nent(s)  shall 
automatically  be  cancelled,  unless  the 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit  agrees  in  writ* 
ing  to  extend  the  date. 

(g)  Transfer  of  set-asides.  Where  a 
specific  portion  of  an  agency’s  set-aside  is 
committed  to  a  particular  project  (as 
defined  in  paragraph  (f)  of  this  section) 
and  it  is  subsequently  determined  that 
the  portion  so  committed  cannot  be  used 
for  that  project,  the  agency  may  retain 
use  of  that  portion  only  by  proceeding 
in  the  following  manner: 

(1)  Project  terminated  or  reduced  on 
or  before  the  4Sth  day  prior  to  the  end 
of  the  Federal  fiscal  year.  If  the  deter¬ 
mination  to  terminate  or  reduce  the 
number  of  assisted  units  in  a  particrilar 
project  is  made  on  or  before  the  45th 
day  prior  to  the  end  of  the  fiscal  year 
in  which  the  set-aside  was  assigned  to 
that  project,  the  agency  should  notify 
the  HUD  field  office  of  that  determina¬ 
tion.  The  portion  of  the  set-aside  for  the 
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particular  project  will  be  cancelled  or  re¬ 
duced  accordingly  and  the  portion 
thereby  released  shall  be  available  for 
commitment  to  another  project  through 
the  45th  day  prior  to  the  end  of  the  same 
fiscal  year. 

(2)  Project  termination  or  reduction 
after  the  4Sth  day  prior  to  the  end  of  the 
Federal  fiscal  year.  If  the  determination 
to  terminate  or  reduce  the  number  of 
assisted  units  in  a  particular  project  Is 
made  after  the  45th  day  prior  to  the  end 
of  the  fiscal  year  in  which  an  assignment 
was  made  to  that  project,  the  agency 
may  transfer  the  released  portion  of  the 
set-aside  to  another  project  or  projects 
provided  each  of  the  following  condi¬ 
tions  Is  satisfied:  _ 

(i)  The  agency  notifies  the  HUD  field 
office  promptly  after  the  determlnatim 
is  made  and  provides  full  and  complete 
information  concerning  the  proposed 
transfer,  including  names  and  locations 
of  the  projects  involved,  the  specific 
amount  of  set-aside  to  be  transferred, 
and  a  written  statment  of  assurance 
that  an  agreement  will  be  executed  with¬ 
in  six  months: 

(ii)  The  proposed  transfer  is  in  fact 
made  to  a  spe^c  project  in  a  specific 
location  and  is  subject  to  the  condition 
that  an  agreement  shall  be  mcecuted 
within  six  months  of  the  date  of  the 
transfer;  if  the  a]n>ropriate  agreement 
is  not  executed  within  six  months,  the 
transferred  set-aside  shall  automatically 
terminate  and  the  agency’s  total  set- 
aside  for  the  current  fiscal  year  shall  not 
be  increased,  unless  the  Assistant  Secre¬ 
tary  for  Housing  Production  and  Mort¬ 
gage  Credit  agrees  in  writing  to  extend 
such  date. 

§  1278.105  State  and  local  cooperation. 

An  objective  of  the  program  is  to  en¬ 
courage  cooperation  between  State  and 
local  entities.  Accordingly,  formal  or  in¬ 
formal  agreements  of  cooperation  be¬ 
tween  such  entities,  for  eample,  be¬ 
tween  a  State  housing  finance  agency 
and  a  PHA,  are  encouraged.  However, 
such  agreements  shall  not  diminish  or 
relieve  a  participating  agency  of  its  ob- 
ligations  and  responsibilities  to  HUD 
under  the  ACC  and  this  part. 

Subpart  B — DefinKiom  and  Basic  Policies 
§  1278.201  ApplicaMlity  of  Subpart  B. 

The  provisions  of  this  SutH>art  are 
applicable  to  newly  constructed  and  sub¬ 
stantially  rehabilitated  housing  devel¬ 
oped  imder  Subpart  C  of  this  part  piu:- 
suant  to  section  8  of  the  Act.  Existing 
housing  administered  by  participating 
agencies  shall  be  subject  to  the  policies 
and  procedures  of  the  regulations  to  be 
issued  for  the  Housing  Assistance  Pay¬ 
ments  Program — ^Existing  Housing  \m- 
der  section  8  of  the  Act,  except  as  modi¬ 
fied  in  Subpart  D  of  this  part. 

§  1278.202  DefinitionB. 

(a)  Agreement  to  enter  into  housing 
assistance  payments  contract  ("agree¬ 
ment").  A  written  agreement  between 
the  owner  and  the  HFA,  approved  by 
HUD,  that,  upon  satisfactory  completion 


of  the  housing  in  accordance  with  the 
HUD-approved  proposal,  the  I^A  will 
enter  into  a  housing  assistance  payments 
contract  with  the  owner.  (See  Appendix 
IV.) 

(b)  Allowance  for  utilities  and  other 
services  (“allowance").  An  amount  de¬ 
termined  by  the  HFA  to  be  a  reasonable 
allowance  for  the  cost  of  utilities  (ex¬ 
cept  tel^hone)  and  charges  for  other 
services  passable  directly  by  the  family. 
In  the  case  of  a  proposal  under  which 
the  families  must  pay  directly  for  one 
or  more  utilities  or  services,  the  amount 
of  the  allowance  is  deducted  from  the 
gross  rent  in  determining  the  contract 
rent  and  is  included  in  the  gross  family 
contribution. 

(c)  Annual  contributions  contract 
("ACC") .  A  written  agreement  between 
HUD  and  the  HFA  to  provide  annual 
contributions  to  the  HFA  with  respect  to 
the  project.  (See  Appendix  m.) 

(d)  Contract  rent.  The  rent  payable 
to  the  owner  under  his  contract  includ¬ 
ing  the  portion  of  the  rent  payable  by 
the  family.  In  the  case  of  a  cooperative, 
the  term  “contract  rent”  means  charges 
under  the  occupancy  agreements  be¬ 
tween  the  members  and  the  cooperative. 

(e)  Decent,  safe,  and  sanitary.  Hcnis- 
Ing  is  decent,  safe,  and  sanitary  at  proj¬ 
ect  completion  if  the  HFA  certifies  that 
the  dwelling  units  and  related  facilities 
meet  the  requirements  of  the  agreement 
(see  i  1278.316) .  Housing  continues  to  be 
decent,  safe,  and  sanitary  if  it  is  bdng 
maintained  in  a  condition  substantially 
the  same  as  that  on  completion,  in  all 
pertinent  respects,  including  the  follow¬ 
ing: 

(1)  Condition  of  the  exterior  (includ¬ 
ing  the  grounds)  and  the  interior  of  the 
structure  of  the  housing  unit; 

(2)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 

(3)  Operating  condition  of  kitchen 
facilities  including  range  and  refrigera¬ 
tor,  sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes; 

(4)  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities ;  and 

(5)  Size,  number  of  rooms,  and 
fumlshabillty  in  relation  to  the  size  and 
type  of  family  in  accordance  with  any 
applicable  State  or  local  codes. 

(f )  Eligible  family  ("family”) .  A  fam¬ 
ily  which  qualifies  as  a  lower-income 
family  and  which  meets  the  other  re¬ 
quirements  of  the  Act  and  this  part.  The 
term  family  includes  an  elderly,  handi¬ 
capped  or  displaced  person  and  the  re¬ 
maining  member  of  a  tenant  family,  all 
as  defined  in  section  3(2)  of  the  Act.  A 
family’s  housing  assistance  payments 
may  continue  until  its  gross  family  con¬ 
tribution  equals  the  gross  rent  for  the 
dwelling  unit  it  occupies,  but  the  ter¬ 
mination  of  housing  assistance  payments 
at  such  point  shall  not  affect  the  fam¬ 
ily’s  other  rights  \mder  its  lease  nor  shall 
such  termination  predude  resumption  of 
payments  as  a  result  of  subsequent 
changes  in  income  or  other  relevant  cir¬ 
cumstances  during  the  term  of  the  Con¬ 
tract. 


(g)  Fair  market  rent.  (1)  ’The  rent, 
including  utilities  (except  telephcme), 
ranges  and  refrigerators,  paiking,  and 
all  maintenance,  management  and  other 
services,  which  as  determined  at  least 
annually  by  HX7D,  would  be  required  to 
be  paid  in  order  to  obtain  privately  de- 
velcmed  and  owned,  newly  constructed 
rental  housing  of  modest  (non-luxury) 
nature  with  suitable  amenities  and  sound 
architectural  design  meeting  the  objec¬ 
tives  of  the  HUD  minimum  property 
standards. 

(2)  S^;>arate  fair  market  rents  will  be 
established  for  dwelling  units  by  various 
sizes  (number  of  bedrooms)  and  types 
(e.g.,  elevator,  row.  detached,  mobile 
hranes;  housing  designed  for  the  elderly 
or  handicapped  shall  be  a  separate  type 
for  this  purpose) . 

(3)  The  fair  market  rents  will  be  pub¬ 
lished  in  the  FfeoBXAL  Rkcister,  and,  in 
order  to  allow  for  the  period  of  construc¬ 
tion.  computation  of  the  ptiblished  fair 
market  rents  will  include  HUD’S  esti¬ 
mate  of  ancipated  rent  increases  during 
an  appropriate  future  period  as  stated 
in  the  publication.  Accordingly,  for  any 
given  project  for  which  the  scheduled 
construction  time  will  be  less  than  such 
future  period,  an  appnq^riate  reduction 
will  be  made  in  determining  the  approv- 
able  contract  rent. 

(4)  ’The  fair  market  rent,  minus  the 
amount  of  any  ai8>licable  allowance  for 
utilities  and  other  services  payable  di¬ 
rectly  by  the  family,  shall  be  the  nuod- 
miun  amount  that  can  be  approved  as 
the  contract  rent,  except  that  the  maxi¬ 
mum  approvable  amount  may  be  lower  as 
stated  in  paragraph  (g)  (3)  of  this  sec¬ 
tion  and  may  be  higher  or  lower  as  pro¬ 
vided  in  8  1278.203(c) . 

(h)  Gross  family  contribution.  The 
portion  of  the  gross  rent  payable  by  an 
eligible  family,  i.e.,  the  difference  be¬ 
tween  the  amount  of  the  housing  assist¬ 
ance  payment  payable  on  behalf  of  the 
family  and  the  gross  rent. 

(i)  Gross  Rent.  ’The  contract  rent  plus 
any  allowance  for  utilities  and  other 
services. 

(j)  HCD  Act.  The  Housing  and  Com¬ 
munity  Development  Act  of  1974. 

(k)  Housing  assistance  payments  con¬ 
tract  (“contract").  A  written  contract 
between  the  owner  and  the  HFA,  ap¬ 
proved  by  HUD,  for  the  purpose  of  pro¬ 
viding  housing  assistance  payments  to 
the  owner  on  behalf  of  eligible  families. 
(See  Appendix  V.) 

(l)  Housing  Finance  Agency  ("HFA”) . 
A  participating  agency  which  provides 
permanent  financing  (as  d^ned  in 
S1278.102(b) )  for  newly  constructed  or 
substantially  rehabilitated  housing. 

(m)  Housing  assistance  .payments  on 
behalf  of  eligible  family.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  eligible  family  determined  in  accord¬ 
ance  with  schedules  and  critoria  estab¬ 
lished  by  HUD.  (See  8 1278.203 (m).) 

(n)  Income,  income  from  all  sources 
of  each  member  of  the  household  as  de¬ 
termined  in  accordance  with  criteria 
estaUlshed  by  HOD. 

(o)  Lease.  A  written  agreement  be¬ 
tween  an  owner  and  an  eligible  family 
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for  the  leasing  of  a  decent,  safe,  and 
sanitary  dwelling  vinit  in  accordance  with 
the  applicable  contract,  which  agreement 
is  in  compliance  with  the  provisions  of 
this  part. 

(p)  Local  hotising  assistance  plan.  A 
housing  assistance  plan  submitt^  by  a 
unit  of  general  local  government  and  ap¬ 
proved  by  HUD  under  section  104  of  the 
HCD  Act  or,  in  the  case  of  a  unit  of  gen¬ 
eral  local  government  not  participating 
imder  Title  I  of  the  HCD  Act,  a  housing 
plan  approved  by  the  Secretary  as  meet¬ 
ing  the  requirements  of  section  213  of 
that  Act. 

(q)  Lovfer-income  family.  A  family 
whose  income  does  not  exceed  80  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  with  adjustments 
for  smaller  or  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  levels 
of  construction  costs,  unusually  high  or 
low^  incomes,  or  other  ffictors. 

(r)  New  communities.  New  community 
developments  approved  imder  Title  IV  of 
the  Housing  and  Urban  Development  Act 
of  1968  and  Title  vn  of  the  Housing  and 
Urban  Development  Act  of  1970. 

(s)  Owner.  Any  private  person  or 
entity,  including  a  cooperative,  or  a  PHA, 
having  the  legal  right  to  lease  or  sublease 
newly  constructed  dwelling  units. 

(t)  Proposal.  A  proposal  to  provide 
newly  constimcted  or  substantially  re- 
habilitated  housing  submitted  by  the 
HFA  to  HUD  after  HUD  notification  of 
application  approval. 

(u)  Public  Housing  Agency  C‘PHA"). 
Any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
low-income  families. 

(v)  Secretary.  The  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

(w)  Substantial  rehabilitation.  (1) 
Hie  improvement  of  a  property  to  de¬ 
cent,  safe,  and  sanitary  condition  and  in 
accord  with  HUD  requirements  from  a 
condition  requiring  more  than  routine 
or  minor  repairs  or  improvements  of 
such  extent  as  to  necessitate  execution 
of  an  agreement  prior  to  the  performance 
of  the  work.  Substantial  rehabilitation 
may  vary  in  degree  from  gutting  and  ex¬ 
tensive  reconstruction  to  cosmetic  im¬ 
provements  coupled  with  cure  of  sub¬ 
stantial  accumulation  of  deferred 
maintenance.  Cosmetic  improvements 
alone  do  not  qualify  as  substantial  re¬ 
habilitation  under  this  definition. 

(2)  Substantial  rehabilitation  also  in¬ 
cludes  renovation,  alteration  or  re¬ 
modeling  for  the  conversion  or  adapta¬ 
tion  of  structurally  sound  property  to 
the  design  and  condition  required  for  use 
under  this  part  (e.g.,  conversion  of  a 
hotel  to  housing  for  the  elderly) . 

(x)  Very  low-income  family.  A  family 
whose  income  does  not  exceed  SO  percent 
of  the  median  income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 


§  1278.203  Basic  policies. 

(a)  Annual  contributions.  (1)  The 
maximum  total  annual  contributions 
that  may  be  contracted  for  in  the  ACC 
for  a  project  shall  be  the.  total  of  the 
gross  rents  for  all  the  contract  units 
in  the  project. 

(2)  A  project  account  will  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  (6)  of  the  Act,  out  of  amoimts  by 
which  the  maximum  annual  ACC  com¬ 
mitment  exceeds  amoimts  otherwise 
payable  under  the  ACC  for  any  year. 
This  account  shall  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  therefrom  only 
for  the  following  purposes : 

(1)  Increases  in  housing  assistance 
payments ;  and 

(ii)  Other  costs  specifically  author¬ 
ized  or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  project  shall  be  applied  by  HUD  as 
a  receipt  under  section  10(b)  of  the 
Act. 

(b)  Homing  assistance  payments  to 
owners.  (1)  General.  Housing  assistance 
payments  shall  be  paid  to  owners  for 
units  under  lease  by  eligible  families,  in 
accordance  wiUi  the  contract  and  as  pro¬ 
vided  in  this  paragraph  (b) .  The  hous¬ 
ing  assistance  payment  will  pay  the 
owner  the  difference  between  the  con¬ 
tract  rent  and  that  portion  of  said  rent 
payable  by  the  family  as  determined  in 
accordance  with  the  HUD-established 
schedules  and  criteria. 

(2)  Vacancies  during  rent-up.  If  a 
contract  unit  is  not  leased  as  of  the  effec¬ 
tive  date  of  the  contract,  the  owner  shall 
be  entitled  to  housing  assistance  pay¬ 
ments  in  the  amount  of  70  percent  of 
the  contract  rent  for  the  unit  for  a  va¬ 
cancy  period  not  exceeding  60  days  from 
the  effective  date  of  the  contract,  pro¬ 
vided  that  the  owner  (i)  has  commenced 
marketing  and  otherwise  cranplled  with 
S  1278.315,  (ii)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the  va¬ 
cancy,  including,  but  not  limited  to,  con¬ 
tacting  applicants  on  his  waiting  list,  re¬ 
questing  the  HFA  and  other  appropriate 
sources  to  refer  eligible  applicants,  and 
advertising  the  availability  of  the  unit, 
and  (iii)  has  not  rejected  any  eligible 
applicant,  except  for  good  cause  ac¬ 
ceptable  to  the  HFA. 

(3)  Vacancies  after  rent-up.  (i)  If  an 
eligible  family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  owner 
which  is  in  violation  of  the  lease  or  the 
contract  or  any  applicable  law),  the 
owner  shall  receive  housing  assistance 
payments  in  the  amount  of  70  percent 
of  the  contract  rent  for  a  vacancy  period 
not  exceeding  60  days;  provided,  how¬ 
ever,  that  if  the  owner  collects  any  of 
the  family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  70  percent  payments,  results  in 
more  than  the  contract  rent,  such  excess 
shall  be  payable  to  HUD  or  as  HUD  may 


direct.  (See  also  1 1278.203 (k).)  The 
owner  shall  not  entitled  to  any  pay¬ 
ment  under  this  paragraph  (b)  (3)  (1) 
unless  he;  (A)  Immediately  upon  learn¬ 
ing  of  the  vacancy,  has  notified  the  HFA 
of  the  vacancy  or  prospective  vacancy 
and  the  reasons  for  the  vacancy,  and  (B) 
has  taken  and  continues  to  take  the  ac¬ 
tions  specified  in  paragraphs  (b)  (2)  (11) 
and  (b)  (2)  (ill)  of  tills  section. 

(ii)  If  the  owner  proposes  to  evict  an 
eligible  family,  he  shall  not  be  entitled  to 
any  payment  under  paragraph  (b)  (3)  (1) 
of  this  section  unless  the  request  for  such 
payment  is  supported  by  a  certification 
that  (A)  he  has  given  such  family  a  writ¬ 
ten  notice  of  the  proposed  eviction,  stat¬ 
ing  the  grounds  and  advising  the  family 
that  it  has  10  days  within  which  to  pre¬ 
sent  its  objections  to  the  owner  in  writ¬ 
ing  or  in  person  and  (B)  the  proposed 
eviction  is  not  in  violation  of  the  lease 
or  the  contract  or  any  applicable  law. 

(4)  The  owner  shi^  not  be  ^titled  to 
housing  assistance  payments  with  re¬ 
spect  to  vacant  units  under  this  para¬ 
graph  (b)  to  the  extent  he  is  entitled  to 
payments  from  other  sources  (for  ex¬ 
ample,  pa3rments  for  losses  of  rental 
income  incurred  for  holding  units  vacant 
for  relocatees  pursuant  to  Title  I  of  the 
HCD  Act  or  payments  under  1 1278.203 

(k) ). 

(c)  Initial  maximum  rents  to  owners. 

(l)  The  sum  of  the  initial  contract  rents 
and  any  allowances  for  utilities  and 
other  services  shall  not  exceed  the  fair 
market  rents  for  rental  housing,  except 
that  such  fair  market  rents  may  be  ex¬ 
ceeded  (i)  by  up  to  10  percent  if  the 
HUD  field  office  director  deteiminee  that 
such  higher  rents  meet  the  test  of  rea¬ 
sonableness  in  paragraph  (c)  (2)  of  this 
section,  or  (ii)  by  up  to  20  percent, 
where  the  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage  Credit  de¬ 
termines  that  special  circumstances 
warrant  such  higher  rents  or  determines 
that  such  higher  rents  are  necessary  to 
the  implementation  of  a  local  housing 
assistance  plan. 

(2)  In  addition,  the  cmitract  rents  as 
proposed  must  be  reasonable  in  relation 
to  the  quality,  location,  amenities,  meth¬ 
od  and  terms  of  financing,  and  manage¬ 
ment  and  nmintenance  services  of  the 
project.  The  HFA  shall  certify  that  the 
contract  rents  are  reasonable  under  the 
above  requirements.  Further,  where  the 
HFA  uses  tax-exempt  financing  to 
finance  the  project,  the  lower  rate  of 
interest  on  such  financing  is  largely  at¬ 
tributable  to  the  exemption  from  Fed¬ 
eral  income  taxation  of  the  interest  on 
its  obligations.  There  is  a  corresponding 
loss  of  Fedend  tax  revenue.  The  contract 
rents  must  be  reasonable  in  relation  to 
the  lower  costs  of  such  financing.  In  ad¬ 
dition  to  the  required  certification,  the 
HFA  shall  submit  a  specific  explanaticm 
of  how  the  contract  rents  are  reasonably 
(by  reason  of  increased  amenities  and/or 
lower  contract  rents)  in  relation  to  the 
reduced  costs  of  use  of  tax-exempt 
financing. 

(d)  Term  of  homing  assistance  pay¬ 
ments  contract.  (1)  A  contract  may  be 
for  an  initial  term  of  not  more  than 
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five  years,  with  an  option  in  the  owner 
and  the  HFA  to  renew  for  additional 
terms  of  not  more  than  five  years  each. 
Since  the  contract  under  which  housing 
assistance  payments  are  made  concerns 
a  project  financed  by  a  loan  or  loan 
guarantee  from  a  State  or  local  agency, 
the  total  contract  term  may  be  up  to  but 
not  more  than  40  years  for  any  dwelling 
unit. 

(2)  In  the  case  of  mobile  homes,  the 
initial  contract  for  any  mobile  home 
shall  be  for  not  more  than  five  years, 
subject  to  renewal  for  additional  terms 
of  not  more  than  five  years  each,  as  may 
be  mutually  agreed  upon  by  the  owner 
and  the  HPA  with  the  approval  of  HUD; 
provided  that  the  total  contract  term 
for  any  mobile  home  shall  not  exceed  20 
years.  For  purposes  of  this  paragraph 
(d)(2),  the  term  “mobile  home”  means 
the  original  mobile  home  and  any  re- 
placement(s) ,  combined. 

(3)  Notwithstanding  the  maximum 
total  allowable  term  per  imit  stated  in 
this  paragraph  (d) ,  a  shorter  term  shall 
be  determined  by  HUD  where  appropri¬ 
ate,  taking  into  account  the  nature  and 
extent  of  required  rehabilitation  (if  ap¬ 
plicable)  ,  the  amount  of  the  capital  ex¬ 
penditures  reasonably  required  for  the 
project,  the  reasonable  period  and  rate 
of  amortization  for  the  financing,  and 
the  approved  rents  for  the  owner. 

(4)  If  the  project  is  accepted  in  stages, 
the  dates  for  the  initial  and  the  renewal 
terms  shall  be  separately  related  to  the 
units  in  each  stage;  provided,  however, 
that  the  total  contract  term  for  the  units 
in  all  the  stages,  counting  from  the  ef¬ 
fective  date  of  the  contract  with  respect 
to  the  first  stage,  may  not  exceed  the 
overall  maximum  term  allowable  for  any 
one  unit,  plus  two  years. 

(e)  Rent  adjustments.  (1)  Funding  of 
adjustments.  Housing  assistance  pay¬ 
ments  will  be  made  in  increased  amounts 
commensurate  with  contract  rent  ad¬ 
justments  under  this  paragraph,  up  to 
the  maximum  total  annual  housing  as¬ 
sistance  pasonents  committed  under  the 
contract,  llie  provisions  of  the  ACC 
are  designed  (by  providing  for  maximum 
total  annual  commitments  in  excess  of 
the  amounts  required  at  the  time  of  the 
initial  rental  of  dwelling  units  and  by 
setting  aside  such  excess  amounts  in  a 
project  reserve)  to  assure  that  housing 
assistance  pasmients  will  be  increased  on 
a  timely  basis  to  cover  increases  in  con¬ 
tract  rents  or  decreases  in  family  in¬ 
comes.  In  addition,  the  ACC  will  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  carry  out  this  as¬ 
surance,  including  (as  provided  in  that 
section)  “the  reservation  of  annual  con¬ 
tributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts' 
or  the  allocation  of  a  portion  of  new  au¬ 
thorization  for  the  purposes  of  amending 
housing  assistance  contracts.” 

(2)  Automatic  annual  adjustments. 
(i)  Automatic  aimual  adjustment  factors 
will  be  determined  by  HUD  at  least  an¬ 
nually;  interim  revisions  may  be  made 
as  market  conditions  warrant.  Such  fac¬ 


tors  and  the  basis  for  their  determina¬ 
tion  will  be  published  in  the  Federal 
Register.  These  published  factors  will 
be  reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  families. 

(ii)  On  each  anniversary  date  of  the 
contract,  the  contract  rents  shall  be  ad¬ 
justed  by  applying  the  applicable  auto¬ 
matic  annual  adjustment  factor  most  re¬ 
cently  publish^  by  HUD.  Contract 
rents  may  be  adjusted  upward  or  down¬ 
ward,  as  may  be  appropriate;  however, 
in  no  case  shall  the  a^usted  rents  be 
less  than  the  contract  rents  on  the  effec¬ 
tive  date  of  the  contract. 

(3)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted,  when  approved  by  HUD,  to  re¬ 
flect  increases  in  the  actual  and  neces¬ 
sary  expenses  of  owning  and  maintain¬ 
ing  the  contract  units  which  have  re¬ 
sulted  from  ^Substantial  general  in¬ 
creases  in  real  property  taxes,  utility 
rates,  or  similar  costs  (i.e.,  costs  for 
which  the  price  or  rate  is  established  by 
or  subject  to  regulation  by  a  public  body 
or  entity) ,  but  only  if  and  to  the  extent 
that  the  owner  clearly  demonstrates  that 
such  general  increases  have  caused  in¬ 
creases  in  the  owner’s  operating  costs 
which  are  not  adequately  compensated 
for  by  automatic  annual  adjustments. 
The  owner  shall  submit  to  HUD  financial 
statements  which  clearly  support  the 
increase. 

(4)  Overall  limitation.  Notwithstand¬ 
ing  any  other  provisions  of  this  part, 
adjustments  as  provided  in  this  para¬ 
graph  (e)  shall  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  HUD. 

(f)  Types  of  housing  and  property 
standards — new  construction.  (1)  Newly 
constructed  single-family  homes,  mo¬ 
bile  homes  or  multifamily  structures 
may  be  utilized  in  this  program.  Con¬ 
gregate  housing  may  be  developed  for 
elderly  or  handicapp^  families  and  in¬ 
dividuals.  Single  room  occupant  housing 
planned  specifically  as  a  relocation  re¬ 
source  for  eligible  single  persons  may 
also  be  developed.  High-rise  elevator 
projects  for  families  with  children  may 
not  be  utilized  unless  HUD  determines 
there  is  no  practical  alternative.  Gen¬ 
erally.  housing  to  be  developed  for  use 
in  this  program  should  correspond  to 
the  predominant  housing  patterns  of  the 
locality  in  terms  of  structure  and  den¬ 
sity. 

(2)  No  section  8  assistance  may  be 
provided  for  any  unit  occupied  by  an 
owner;  however,  cooperatives  are  con¬ 
sidered  rental  housing  for  this  purpose. 

(3)  Participation  in  this  pn^ram  re¬ 
quires  compliance  with  (i)  HUD  mini¬ 
mum  property  standards,  (ii)  in  the  case 
of  mobile  homes,  the  American  National 
Standards  Institute  Standard  No.  A-119.1 
as  amended  and  adopted  by  HUD  imder 
Title  I  of  the  National  Housing  Act  (“AN 
SI”),  (iii)  in  the  case  of  congregate  or 
single  room  occupant  housing,  the  appro¬ 
priate  HUD  guidelines  and  standards, 
(iv)  HUD  requirements  pursuant  to  sec¬ 


tion  289  of  the  HCD  Act  for  projects  for 
the  elderly  or  the  handicapped,  (v)  HUD 
requirements  pertaining  to  noise  abate¬ 
ment  and  control,  and  (vi)  applicable 
State  and  local  laws,  codes,  ordinances, 
and  regulations. 

(g)  Types  of  housing  and.  property 
standards — substantial  rehahditation.  (1) 
Existing  structures  of  various  types  may 
be  appropriate  for  this  program  includ¬ 
ing  apartment  hotels,  single-family  hous¬ 
es,  or  multifamily  structures.  Hotels  or 
oCBce  buildings  may  be  suitable  for  con¬ 
version  under  this  program  to  hnusing 
designed  for  elderly  or  handicapped  fam¬ 
ilies  and  individuals,  including  congre¬ 
gate  housing.  Single  room  occupant 
housing  planned  specifically  as  a  reloca¬ 
tion  resource  for  eligible  single  persons 
may  also  be  developed.  Units  in  high-rise 
elevator  buildings  may  not  be  used  for 
Families  with  children  unless  HUD  de¬ 
termines  there  is  no  practical  alternative. 
Mobile  homes  may  not  be  utilized  in  this 
program. 

(2)  No  section  8  assistance  may  be  pro¬ 
vided  for  any  unit  occupied  by  an  owner; 
however,  cooperatives  are  considered 
rental  housing  for  this  pvupose. 

(3)  Participation  in  this  program  re¬ 
quires  omnplismce  with  (i)  HUD  min¬ 
imum  design  standards  for  rehabilita¬ 
tion  for  residential  properties,  (ii)  in  the 
case  of  congregate  or  single  room  oc¬ 
cupant  housing,  the  apprcmriate  HUD 
guidelines  and  standards,  (ill)  HUD  re¬ 
quirements  pursuant  to  section  209 
of  the  HCD  Act  for  projects  for  the 
elderly  or  the  handicapp^,  (iv)  HUD 
requirementes  pertaining  to  noise  abate¬ 
ment  and  control,  (v)  HUD  regula/tions 
issued  pursusmt  to  the  Lead  Base  Paint 
Poisoning  Prevention  Act,  42  U.S.C.  4801, 
and  (vi)  applicable  State  and  local  laws, 
codes,  ordinances,  and  regulations. 

(h)  Site  and  neighborhood  standards. 
Proposed  sites  must  meet  the  following 
standards: 

(1)  Adequate  utilities  (water,  sewer, 
gas,  and  electricity)  and  streets  shall  be 
available  to  service  the  site. 

(2)  The  site  and  neighborhood  shall 
be  suitable  from  the  standpoint  of  facili¬ 
tating  and  furthering  full  compliance 
with  the  applicable  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vm  of  the  Civil  Rights  Act  of  1968, 
Executive  Order  11063^  and  HUD  regu¬ 
lations  issued  pursuant  thereto. 

13)  The  site  shall  promote  greater 
choice  of  housing  cmportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  hi^  pro¬ 
portion  of  lower-income  persons. 

(4)  The  site  shall  be  free  from  serious 
adverse  environmental  conditions,  or 
there  shall  be  evidence  that  any  such 
conditions  will  be  corrected  by  the  time 
the  housing  is  completed.  (For  new  con¬ 
struction  projects,  see  paragraph  (h)  (12) 
of  this  section.) 

(5)  The  site  shall  comply  with  any 
applicable  conditions  in  any  HUD-ap- 
proved  Local  Housing  Assistance  Plan, 
if  applicable  under  the  provisions  of 
S  1278.304(a) . 
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(6)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  found  in  neighborhoods 
consisting  largely  of  unsubsidized,  stand¬ 
ard  housing  of  similar  market  rents. 

(7)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower-income  workers,  shall  not  be  ex¬ 
cessive.  (While  it  is  important  Uiat 
elderly  housing  not  be  totally  isolated 
from  employment  opportunities,  this  re¬ 
quirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

(8)  The  project  may  not  be  built  on  a 
site  which  has  occupants  unless  the  re¬ 
location  requirements  referred  to  in 
S  1278.203(1)  are  met. 

(9)  The  project  may  not  be  built  in 
an  area  that  has  been  identified  by 
HUD  as  having  special  flood  hazards 
and  in  which  the  sale  of  flood  insurance 
has  been  made  available  under  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  un¬ 
less  the  project  is  covered  by  flood  in¬ 
surance  as  required  by  the  Flood  Dis¬ 
aster  Protection  Act  of  1973,  and  it 
meets  any  relevant  HUD  standards  and 
local  requirements. 

(10)  For  new  construction  projects, 
the  site  shall  be  adequate  in  size,  expo¬ 
sure  and  contour  to  accommodate  the 
number  and  type  of  imits  proposed. 

(11)  For  new  construction  projects, 
the  site  shall  not  be  located  in: 

(i)  An  area  of  minority  concentra¬ 
tion  unless  (A)  sufficient,  comparable 
opportunities  exist  for  housing  for 
minority  families,  in  the  income  range 
to  be  served  by  the  proposed  project, 
outside  areas  of  minority  concentra¬ 
tion,  or  (B)  the  project  is  necessary  to 
meet  overriding  housing  needs  which 
cannot  otherwise  feasibly  be  met  in  that 
housing  market  area.  (An  “overriding 
need”  may  not  serve  as  the  basis  for  de¬ 
termining  that  a  site  is  acceptable  if  the 
only  reason  the  need  cannot  otherwise 
feasibly  be  met  is  that  discrimination 
on  the  basis  of  race,  color,  religion, 
creed,  sex,  or  national  origin  renders 
sites  outside  areas  of  minority  concen¬ 
tration  unavailable.) 

(ii)  A  racially  mixed  area  if  the 
project  will  cause  a  significant  increase 
in  the  proportion  of  minority  to  non^ 
minority  residents  in  the  area. 

(12)  For  new  'construction  projects, 
the  site  shall  be  free  from  adverse  en¬ 
vironmental  conditions,  natural  or  man¬ 
made,  such  as  Instability,  flooding,  septic 
tank  back-ups,  sewage  hazards,  or  mud¬ 
slides;  harmful  air  pollution,  smoke  or 
dust;  excessive  noise,  vibration  or  vehic¬ 
ular  traffic;  rodent  or  vermin  infesta¬ 
tion;  or  fire  hazards.  The  neighborhood 
must  not  be  one  which  is  seriously  det¬ 
rimental  to  family  life  or  in  which  sub¬ 
standard  dwellings  or  other  imdesirable 
elements  predominate,  unless  there  is 
actively  in  progress  a  concerted  program 
to  remedy  the  undesirable  conditions. 

(i)  Relocation.  (1)  In  the  evaluation 
or  selection  of  proposals,  consideration 


shall  be  given  to  whether  there  are  site 
occupants  who  would  have  to  be  dis¬ 
placed,  whether  there  is  a  feasible  plan 
for  relocation  of  site  occupants,  the  de¬ 
gree  of  hardship  which  displacement 
might  cause,  and  the  availability  of  fund¬ 
ing  for  relocation  payments.  Greater 
weight  shall  be  given  to  proposals  which 
do  not  require  displacement,  or  where 
displacement  is  required,  which  will  in¬ 
volve  the  least  amount  of  hardship. 

(2)  In  the  case  of  a  project  owned  by 
a  PHA,  no  agreement  shall  be  executed 
for  a  project  for  which  the  work  will  re¬ 
quire  the  displacement  of  site  occupants 
unless  the  agreement  provides  (i)  the 
PHA  undertakes  liability  for  and  provides 
the  funding  of  all  relocation  pa3nnents 
imder  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
or  (ii)  other  commitments,  satisfactory 
to  HUD,  have  been  made  for  the  fimding 
of  such  payments,  such  as  fxmding  pur¬ 
suant  to  Title  I  of  the  HCD  Act.. (In  the 
case  of  a  privately  owned  tproject,  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
is  inapplicable.) 

(j)  Use  of  contract  as  security  for 
financing.  An  owner  may  pledge,  or  offer 
as  security  for  any  loan  or  obligation, 
a  contract  entered  into  pursuant  to  this 
part;  provided,  however,  that  such  se¬ 
curity  is  in  connection  with  a  project 
constructed  pursuant  to  this  part,  and 
the  terms  of  the  financing  or  any  re- 
financing  have  been  approved  by  HUD. 
Where  the  financing  is  by  tax-exempt 
bonds  or  other  tax-exempt  obligations, 
annual  contributions  cannot  be  used  as 
a  guarantee  for  such  financing. 

(k)  Security  and  utility  deposits.  (1) 
Hie  owner  shall  not  require  families  to 
pay  seemity  deposits.  In  lieu  thereof, 
the  owner  may  claim  reimbursement  for 
unpaid  rent  by  a  departing  family  and/ 
or  cost  of  repairs  for  damage  caused 
by  such  family  not  to  exceed  a  total 
reimbursement  in  an  amount  equal  to 
one  month’s  contract  rent. 

(2)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  utility  deposits, 
if  required,  from  their  own  resources 
and/or  oUier  private  or  public  sources. 

(l)  Establishment  of  income  limit 
schedules:  30  percent  occupancy  by  very 
low-income  families.  (1)  HUD  will  estab¬ 
lish  schedules  of  income  limits  for  de¬ 
fining  lower-income  families  and  very 
low-income  families. 

(2)  At  least  30  percent  of  ^11  contract 
imlts  developed  imder  each  annual  set- 
aside  of  an  HFA  shall,  in  the  initial  rent- 
up,  be  leased  to  very  low-income  families, 
and  thereafter  best  efforts  shall  be  exer¬ 
cised  to  maintain  at  least  30  percent  oc¬ 
cupancy  of  contract  imlts  by  very  low- 
income  families.  The  HFA  shall  incor¬ 
porate  suitable  provisions  in  each  con¬ 
tract  to  assinre  achievement  of  these 
results. 

(m)  Establishment  of  amount  of  hous¬ 
ing  assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  eligible  family,  to  be  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD,  will  equal  the  dif¬ 


ference  between  (1)  not  less  than  15  per¬ 
cent  nor  more  than  25  percent  of  the 
family’s  gross  income  and  (2)  the  gross 
rent,  taldng  mto  consideration  the  in¬ 
come  of  the  family,  the  number  of  minor 
children  in  the  household,  and  the  extent 
of  medical  or  other  imusual  expenses  in¬ 
curred  by  the  family,  except  that,  in  the 
case  of  a  large  (4  or  more  minors)  very 
low-income  family  or  a  very  large  (6  or 
more  minors)  4ower-income  family  or  a 
family  with  exceptional  medical  or  other 
expenses,  the  amount  of  the  housing  as¬ 
sistance  payment  shall  be  the  difference 
between  15  percent  of  the  family’s  gross 
income  and  the  gross  rent. 

(n)  Responsibilities  of  the  oumer.  The 
owner  shall  be  respon^le  (subject  to 
post-review  or  audit  by  HUD  or  the  ^FA) 
for  management  and  maintenance  ozthe 
project.  These  responsibilities  shall  in¬ 
clude  but  not  be  limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  family) ,  in¬ 
surance  and.  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  managnnent 
fimctlons  including  the  taking  ap¬ 
plications,  selection  of  families  includi^ 
verification  of  income  and  other  per- 
thient  requirements,  and  determinatiem 
of  eligibility  and  amount  of  family  con¬ 
tribution  in  accordance  with  HUD-estab- 
lished  schedules  and  criteria; 

(4)  Collection  of  family  rents; 

(5)  Termination  of  tenancies,  includ¬ 
ing  evictions; 

(6)  Preparation  and  furnishing  of  in¬ 
formation  required  under  the  contract; 

(7)  Reexluninations  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropi^te,  of  the 
amount  of  family  ccmtribatkm  and 
amount  of  housing  assistance  payment 
in  accordance  with'  HUl>-estahlished 
schedules  and  criteria; 

(8)  Redeterminations  of  amount  of 
family  contribution  and  amount  od  hous¬ 
ing  assistance  paymrat  as  a  result  of  an 
adjustment  by  HUD  of  any  applicable 
allowance  for  utilities  and  other  services 
in  accordance  with  HUD-establlshed 
schedules  and  criteria ;  and 

(9)  Compliance  with  equal  opportu¬ 
nity  requirements. 

Subject  to  HUD  approval,  any  private 
owner  may  contract  with  any  private  or 
public  entity  to  perform  such  services  for 
a  prescribed  fee,  provided  that  such  con¬ 
tract  shall  not  shift  any  of  the  owner’s 
responsibilities  or  obligations.  However, 
no  entity  which  is  responsible  for  admin¬ 
istration  of  the  contract  may  contract  to 
perform  management  and  maintenance 
of  the  project. 

(o)  Separate  project  requirement.  A 
project  may  not  include  any  other  type 
of  section  8  assistance,  shall  be  processed 
with  a  separate  ACC  List  and  ACC  Part 
I  and  shall  be  assigned  a  separate  project 
number.  All  units  to  be  placed  under  a 
single  contract  shall  comprise  a  sep¬ 
arate  project.  However,  the  field  office  di¬ 
rector  may,  with  the  concurrence  of  the 
HFA,  designate  as  a  single  project  the 
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units  to  be  covered  by  two  or  more  such 
Contracts  (provided  that  new  construc¬ 
tion  and  substantial  rehabilitation  units 
are  not  combined  in  the  same  project) 
where: 

(1)  The  units  are  placed  under  ACC 
on  the  same  date ;  and 

(2)  Such  consolidation  is  necessary  in 
the  Interest  of  administrative  efficiency. 

Subpart  C — Program  Development — New 
Construction  and  Substantial  Rehabili¬ 
tation  Programs 

§  1278.301  Applicability  of  Subpart  C. 

(a)  Projects  to  which  Subpart  C  ap¬ 
plies.  The  provisions  of  this  SulH»rt 
apply  only  to  newly  constructed  or  sub¬ 
stantially  rehabilitated  projects  for 
which  (1)  an  HPA  provides  permanent 
financing  without  federal  mortgage  in¬ 
surance.  and  (2)  the  HPA  set-aside  is 
utilized.  Such  projects  shall  not  be  sub¬ 
ject  to  the  provisions  of  the  regulations 
for  the  section  8  Housing  Assistance  Pay¬ 
ments  Program — ^New  Constructicm,  24 
C7FB,  Part  1273  (herein  referred  to  as 
the  “new  construction  regulations”)  or 
to  the  section  8  Housing  Assistance  Pay¬ 
ments  Program — Substantial  Rehabili¬ 
tation,  24  CPR,  Part  1277  (herein  re¬ 
ferred  to  as  the  “substantial  rehabilita¬ 
tion  regulations”) . 

(b)  HFA  projects  utilizing  Federal 
mortgage  insurance.  The  provisions  of 

’  this  subpart  shall  not  apply  to  those 
projects  for  which  an  HPA  provides 
permanent  financing  but  relies  on  Ped- 
eral  mortgage  insurance.  Such  projects 
are  subject  to  the  policies  and  procedures 
set  forth  in  the  new  construction  or  sub¬ 
stantial  rehabilitation  regulations. 

(c)  Projects  not  using  the  HFA  set- 
aside.  The  provisions  of  this  subpart 
shall  not  apply  to  projects  not  using  the 
HPA  set-aside.  However,  HPAs  may  fi¬ 
nance  privately  owned  or  PHA  owned 
projects  under  the  provisions  of  the  new 
construction  or  substantial  rehabilita¬ 
tion  r^mlatlons. 

(d)  Projects  owned  by  HFA.  The  pro¬ 
visions  of  this  subpart  shall  not  apply 
to  projects  owned  by  an  HPA.  Such  proj¬ 
ects  are  subject  to  the  policies  and  pro¬ 
cedures  set  forth  in  the  new  construction 
or  substantial  rehabilitation  regulations. 

§  1278.302  Responsibilities  of  tbe  HFA. 

(a)  General  responsibilities.  Subject 
to  HUD  reviews  to  ensure  compliance 
with  federal  requirements  and  objectives, 
HPAs  shall  assiune  responsibility  for 
project  development  and  for  supervision 
of  the  development,  management  and 
maintenance  function  of  owners. 

(b)  Certifications  of  HFAs.  Generally, 
in  reviewing  certifications  by  HPAs  re¬ 
quired  by  this  supart,  HUD  shall  accept 
the  certifications  as  correct.  However,  if 
HUD  has  substantial  reason  to  question 
the  correctness  of  any  element,  HUD 
shall  promptly  bring  the  matter  to  the 
attention  of  the  HPA  and  ask  that  the 
HPA  review  its  findings.  After  such  re¬ 
view,  HUD  may  act  in  accordance  with 
the  judgement  or  evaluation  of  the  HPA 
unless  HUD  determines  that  the  certifi¬ 
cation  is  not  supported  by  the  evidence. 


(c)  Responsibility  for  administration 
of  contract.  The  HPA  shall  be  primarily 
responsible  for  administration  of  the 
contract.  However,  since  any  HPA  par¬ 
ticipating  imder  this  subpart  provides 
the  permanent  financing  as  defined  in 
§  1278.102(b) : 

(1)  HUD  shall  have  the  right  to  make 
independent  audits,  reviews,  and  deter¬ 
minations  as  to  compliance  by  the  owner 
with  any  or  all  of  his  obligations  under 
the  contract;  and 

(2)  In  the  event  HUD  determines  that 
the  owner  is  in  default  with  respect  to 
any  or  all  of  his  obligations.  HUD  shall 
have  the  right  to  take  direct  action  (as 
if  HUD  were  the  party  to  the  contract 
primarily  responsible  for  its  administra- 
ticm)  to  enforce  any  or  all  available 
remedies.  Including,  but  not  limited  to, 
abatement  of  housing  assistance  pay¬ 
ments,  collection  of  payments  previously 
made  in  violation  of  the  contract,  and 
termination  of  the  contract  in  whole 
or  in  part. 

§  1278.303  Compliance  with  Federal 
requirements. 

(a)  Equal  opportunity.  All  partici¬ 
pants  tmder  this  part  shall  comply  with 
(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Title  vm  of  the  CivU  Rights  Act  of 
1968,  Executive  Orders  11063  and  11246, 
section  3  of  the  Housing  and  Urban  De- 
velomnent  Act  of  1968,  and  (2)  all  rules, 
regulations,  and  requirements  issued 
pursuant  thereto. 

(b)  National  Environmental  Policy 
Act.  All  participants  under  this  part  must 
comply  with  the  National  Environmen¬ 
tal  Policy  Act  and  all  rules,  regulations, 
and  requirements  issued  pursuant 
thereto. 

-(c)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  cmnpliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg¬ 
ulations,  and  requirements  issued  pur¬ 
suant  thereto. 

(d)  Davis-Bacon  wage  rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  roil) ,  shall  be  paid  to  aU  labor¬ 
ers  and  mechanics  employed  in  the  de¬ 
velopment  of  any  project  of  nine  or  more 
assisted  imits. 

§  1278.304  Limitations  on  use  of  newly 
constructed  or  substantially  rehabili¬ 
tated  housing. 

(a)  An  application  for  housing  to  be 
newly  constructed  or  substantially  re¬ 
habilitated  under  this  subpart  is  exempt 
from  the  provisions  of  section  213(a)  of 
the  HCD  Act  tinless  the  unit  of  general 
local  government  in  which  the  assist¬ 
ance  is  to  be  provided  objects  in  its  hous¬ 
ing  assistance  plan  to  the  exemption.  In 
the  latter  case,  no  application  for  hous¬ 
ing  may  be  approved  by  HUD  unless  HUD 
requirements  implementing  the  provi¬ 
sions  of  section  213(a)  of  the  HCD  Act 
regarding  review  by  the  unit  of  general 
local  government  have  been  satisfied. 


(b)  New  construction  or  substantial 
rehabilitation  projects  shall  be  permitted 
only  where  (1)  there  is  not  and  there  is 
not  likely  soon  to  be  on  adequate  supply 
of  existing  housing  which,  with  the  aid 
of  housing  assistance  payments  provided 
under  the  section  8  Housing  Assistance 
Payments  Program — ^Existing  Housing, 
can  meet  the  needs  of  eligible  families, 
or  (2)  the  proposed  project  is  specifically 
approved  by  HUD  in  accordance  with 
priorities  established  from  time  to  time 
by  the  Secretary  including  priorities  for 
new  communities. 

§  1278.305  Submission  of  application. 

A  separate  £q;>plication  for  each  proj¬ 
ect  shall  be  submitted  by  the  HFA  to  the 
HUD  field  office.  Ihis  application  shall 
utilize  the  prescribed  HUD  form  (shown 
as  Appendix  I)  and  shall: 

(a)  Indicate  the  proposed  type  of  hous¬ 
ing  (e.g.,  row,  walk-up,  semidetached, 
detached)  and  the  proposed  bedroom 
distribution  (i.e.,  number  of  one  bed¬ 
room  imits,  two  bedroom  units,  etc.)  and 
the  number  of  units  (if  any)  to  be  de¬ 
signed  specifical^  for  elderly  or  handi¬ 
capped  occupancy ; 

(b)  Provide  estimates  of  the  gross  rent 
for  each  unit  size; 

(c)  If  the  project  is  for  more  than  50 
units  not  designed  for  use  primarily  by 
the  elderly  and  the  handicapped,  indi¬ 
cate  whether  the  HFA  intends  to  limit  as¬ 
sistance  to  20  percent  or  less  of  the  units 
in  the  project; 

(d)  Indicate  the  market  area  and,  in¬ 
sofar  as  possible,  the  location  where  the 
project  will  be  situated. 

(e)  Be  accompanied  by  certifications, 
based  upon  the  HFA’s  housing  needs 
study,  that  there  is  need  for  housing  as¬ 
sistance  for  the  number  and  size  of  units 
applied  for  and  that  one  of  the  necessary 
conditions  prescribed  in  S  1278.304(b)  is 
satisfied. 

§  1278.306  HUD  review  and  approval  of 
application. 

(a)  Review  of  application.  Based  on 
the  policies  set  forth  in  §  1278.302,  HUD 
shall  review  an  application  submitted  by 
an  HFA  to  deterinine  whether  or  not  the 
application  contains  a  complete  and  ac¬ 
curate  presentation  of  all  the  elements 
required  in  §  1278.305,  and  is  consistent 
with  the  HFA’s  statewide  housing  needs 
plan  and  with  appropriate  Local  Housing 
Assistance  Plans.  HUD  shall  take  such 
action  as  is  necessary  to  satisfy  the  re¬ 
quirements  of  section  213  of  the  HCD  Act. 
where  applicable  (see  1  1278.304(a)). 
Where  HUD  finds  that  the  HFA  is  not 
complsring  with  any  equal  opportunity 
requirements,  appropriate  corrective  ac¬ 
tion,  as  directed  by  HUD,  shall  be  taken 
by  the  HFA  before  Uie  application  is 
approved. 

(b)  Selection  of  application  for  ap¬ 
proval.  Applications  from  HFAs  may  be 
processed  as  received  and  are  not  sub¬ 
ject  to  the  selection  and  ranking  pro¬ 
cedures  contained  in  the  new  construc¬ 
tion  or  .  substantial  rehabilitation 
regulations. 
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(c)  Notification  to  HFA.  Promptly 
after  completion  of  the  action  necessary 
to  satisfy  the  requirements  of  section 
213  of  the  HCD  Act  and  completion  of  the 
HUD  review,  the  HUD  field  office  shall 
notify  the  HFA  by  letter  that: 

(1)  The  aivlication  is  -  approved » (if 
the  application  is  approved,  the  HUD 
field  office  shall  send  the  HFA  a  notifica¬ 
tion  of  application  approval  utilizing  the 
prescribed  form  (shown  as  Appendix 
n)); 

(2)  Tlie  application  is  disapproved  (if 
the  application  is  dist4}proved,  the  letter 
shall  indicate  the  reasons  in  detail  for 
disapproval) ;  or 

(3)  Hie  HUD  field  office  has  substan¬ 
tial  reason  to  question  a  determination 
of  the  FHA.  If  the  determinations  of  the 
HFA  are  questioned,  the  leter  shall  spec¬ 
ify  the  reasons.  Promptly  after  receipt 
of  the  HFA’s  response  to  the  HUD  letter, 
the  HUD  field  office  shall  notify  the  HFA 
of  approval  or  disapproval  of  the 
application. 

§  1278.307  Obtaining  proposals. 

Because  HFAs  will  be  assuming  the 
risks  of  default  and  foreclosure,  HFAs 
shall  establish  their  own  procedures  for 
obtaining  and  selecting  Proposals 
(whether  by  published  invitation,  ne¬ 
gotiation  or  oUierwise). 

§  1278.308  HFA  determinations  on  pro¬ 
posals  to  be  submitted  to  HUD. 

In  connection  with  any  proposal  to 
be  submitted  to  HUD,  the  HFA  shall  de¬ 
termine  that  in  its  Judgment  each  of 
the  following  requirements  will  be  met: 

(a)  That  the  developer,  builder,  and 
owner  are  acceptable  for  purposes  of 
meeting  all  the  obligations  of  the  Agree¬ 
ment. 

(b)  That  the  owner  and  management 
agent,  if  any,  are  acceptable  for  purposes 
of  meeting  all  the  obligations  of  the  con¬ 
tract. 

(c)  That  the  initial  contract  rent  sat¬ 
isfy  the  requirements  of  9  1278.203(c) . 

(d)  That  the  design  and  quality  of  the 
construction  or  rehabfiitation  will  sat¬ 
isfy  program  standards  set  forth  in 
9  1278.203  (f )  or  (g) ,  as  appropriate. 

(e)  That  there  is  compliance  with  (1) 
the  requirements  set  forth  in  9  1278.303, 
and  (2)  the  requirements  that  persons, 
businesses  or  those  otherwise  listed  on 
the  HUD  debarment  list  will  not  par¬ 
ticipate  in  the  devel(H>ment. 

(f)  That  the  site  and  neighborhood 
standards  set  forth  in  9  1278.203(h)  are 
satisfied. 

§  1278.309  HFA  submission  of  propos¬ 
als. 

(a)  Submission  to  HUD.  Once  a  pro¬ 
posal  hsis  been  prepared  by  the  HFA, 
it  shall  submit  the  proposal  to  HUD 
with  a  statement  that  the  HFA  has  made 
the  determinations  specified  in  9  1278.- 
308,  and  with  the  certifications  required 
by  paragraph  (d)  of  this  section. 

(b)  Previous  participation  and  A-95 
clearance.  (1)  The  HFA  and  the  HUD 
field  office  may  develop  procedures  by 
which  the  previous  participation  review 
and  the  A-95  clearance  are  initiated 
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prior  to  proposal  submission.  No  pro- 
px)sal  may  be  iq;)proved  until  HUD  has 
completed  its  previous  ];>articipation  re¬ 
view  and  the  results  made  known  to  the 
HFA  and  until  the  HUD  field  office  has 
received  a  copy  of  the  re^nse  from 
the  appropriate  A-95  clearinghouse. 

(2)  If  the  HFA  initiates  the  A-95  re¬ 
view  a,  copy  of  its  letter  of  transmittal 
to  the  appropriate  A-95  clearinghouse 
shall  be  included  together  with  its  pro- 
pxtsal  submission  to  HUD.  Hie  letter  to 
the  clearinghouse  shall  request  that 
copies  of  the  re^^onse  from  the  clearing- 
house  be  forwarded  to  the  HUD  field 
office. 

(3)  If  spiecial  procedxu*es  as  described 
in  paragraph  (b)  (1)  and  (b)  (2)  of  this 
section  are  not  adopted,  the  HUD  field 
office  shall  conduct  its  previous  par- 
ticip>ation  review  and/or  initiate  A-95 
clearance  in  conformance  with  its  normal 
procedures  after  the  propiosal  has  been 
submitted. 

(c)  Proposal  contents.  Each  proposal 
shall  contain  the  following: 

(1)  The  identity  of  the  developer, 
builder,  owner  and  management  agent. 

(2)  A  copy  of  the  description  of  the 
proposed  housing  (and  for  substantial 
rehabilitation  projects,  a  description  of 
the  proposed  rehabilitation)  agreed  to 
by  the  HFA  and  the  Owner  (includ¬ 
ing  appropriate  sketches  or  schematic 
drawing). 

(3)  A  neighborhood  map  showing  the 
location(s)  of  the  site(s)  and  the  racial 
composition  of  the  neighborhood. 

(4)  The  anticipated  date  for  comple¬ 
tion  of  construction.  If  the  project  is  to 
be  completed  in  stages,  identification  of 
the  units  comprisli^  each  stage  and  the 
estimated  dat^  for  commencement  and 
completion  of  each  stage. 

(5)  The  contract  rents  required  by 
imit  size  and  structure  type;  which  utili¬ 
ties  and  services  are  to  be  included  in  the 
contract  rent;  which  utilities  and  serv¬ 
ices,  if  any,  are  to  be  paid  directly  by 
the  families;  the  amount  of  the  allow¬ 
ance  for  utilities  and  other  services;  and 
a  list  of  the  equipment  to  be  included  in 
the  contract  rent. 

(6)  A  statement  as  to  whether  the  pro¬ 
posed  project  is  expected  to  displace  site 
occupants  and  the  number  of  families, 
individuals  and  business  concerns  to  be 
displaced.  In  the  case  of  a  project  owned 
by  a  PHA,  a  statement  that  (i)  the  PHA 
will  undertake  liability  for  and  provide 
the  funding  of  all  relocation  payments 
under  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
or  (ii)  other  commitments,  which  the 
owner  believes  to  be  satisfactory  to  HUD, 
have  been  made  for  the  fimdlng  of  such 
payments.  (In  the  case  of  a  privately 
owned  project,  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  is  inapplicable.) 

(7)  Submission  of  an  affirmative  fair 
housing  marketing  plan  (if  the  proposal 
is  for.  five  or  more  units) ,  a  signed  as¬ 
surance  of  compliance  with  Htle  VI 
of  the  Civil  Rights  Act  of  1964,  Htle 
vm  of  the  CivU  Rights  Act  of  1968,  Ex¬ 
ecutive  Order  11063,  and  certifications 
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required  pursuant  to  Executive  Order 
11246. 

(8)  Submissions  as  requnired  by  HUD 
regulations  and  other  requirements  pur¬ 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(9)  The  proposed  term  of  the  contrMt, 
including  all  renewals,  and  Justification 
for  such  term  in  accordance  with  9  1278. 
203(d). 

(d)  HFA  certi/loations.  The  HFA  shall 
submit,  with  the  proposal,  the  following 
certifications: 

(1)  That  the  proposed  site(s)  meets 
the  standards  specified  in  99  1278.203 
(h)  (1),  (4),  (6),  (7),  (10)  and  (12). 

(2)  Hiat  the  rents  as  Justified  in  ac¬ 
cordance  with  9  1278.203(c)(2)  are  rea¬ 
sonable  in  relation  to  the  qusdity,  loca¬ 
tion,  amenities,  methods  and  terms  of 
financing,  and  management  and  main¬ 
tenance  services. 

(3)  That  evidence  acceptable  to  the 
HFA  has  been  submitted  to  show  that 
the  owner  or  his  management  agent  has 
the  necessary  experience  and/or  qualifi¬ 
cations  to  carry  out  the  required  man¬ 
agement  and  maintenance  activities. 

§  1278.310  HUD  evaluation  of  propos¬ 
als. 

HUD’S  evaluation  of  proposals  sub¬ 
mitted  by  HFAs  shall  t^e  limited  to 
determining  whether  ttie  following  re¬ 
quirements  are  satisfied: 

(a)  Hie  proposal  and  the  HFA  certi¬ 
fications  contain  all  elements  required  in 
9  1278.309. 

(b)  The  proposed  contract  rents-  plus 
any  allowances  for  utilities  and  other 
services  do  not  exceed  the  HUD-estab- 
lished  fair  market  rents  except  as  pro¬ 
vided  in  9  1278.203(c). 

(c)  The  proposed  site  meets  the  site 
and  neighborhood  requirements  of 
9  1278.203(h)  (2),  (3),  (5),  (8),  (9)  and 
(11). 

(d)  The  proposal  satisfied  the  require¬ 
ments  of  the  National  Environmental 
Policy  Act.  In  determining  whether  this 
requirement  is  met,  HUD  shall  complete 
all  appropriate  environmental  rertews 
as  required  pursuant  to  HUD  regulations. 

(e)  The  proposal  complies  with  the  re¬ 
location  requirements  set  forth  in 
9  1278.203(1). 

(f)  The  proposal  complies  with  equal 
opportunity  requirements,  set  forth  in 
9  1278.303(a). 

(g)  The  proposal  complies  with  su(di 
other  specific  requirements  as  the  Sec¬ 
retary  may  from  time  to  time  prescribe. 

§  1278.311  Notification  of  acceptability 
of  proposal. 

(a)  Clarification  or  modifications. 
HUD  may  request  clarification  of  indi¬ 
vidual  items,  additional  information,  or 
modifications  of  the  proposal. 

(b)  HUD  determination.  HUD  shall 
notify  the  HFA  and  the  owner  as  to 
whether  the  proposal  is: 

(1)  Approved. 

(2)  Approvable  only  if  specified  defi¬ 
ciencies  are  corrected  and  that  HUD 
will  approve  the  proposal  if  it  receives 
within  a  specified  time  evidence  of  su(^ 
necessary  corrections. 
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(3)  Not  Improved.  If  a  proposal  is  not 
approved,  the  notification  shall  indicate 
the  reasons  for  disapproval. 

(c)  A-95  notification.  The  approjnriate 
A-9S  clearinghouse  shall  be  notlfiM 
HUD  of  its  final  action. 

§  1278.312  HFA’s  acceptance  of  notifi* 

cation  and  Bubmuaion  ot  HFA'a  cer¬ 
tification. 

(a)  UFA’S  acceptance.  Upon  receipt 
by  the  HFA  of  the  noUfication  of  ap¬ 
proval  of  the  proposal,  the  HFA  shall 
return  to  HUD  a  copy  indicating  its  ac¬ 
ceptance  within  the  time  prescribed  in 
such  notification.  If  the  HFA  does  not 
accept  the  notification  by  the  date  speci¬ 
fied,  HUD  may  rescind  the  notification. 

(b)  Certificate  of  designa^  construc¬ 
tion  qnalitv.  (1)  Before  HUD  may  enter 
into  an  ACC,  the  HFA  shall  submit  to 
HUD  a  certification  by  the  HFA,  based 
upon  an  analysis  and  report  by  the  de¬ 
sign  architect  or  an  arcMtect  employed 
or  engaged  by  the  HFA.  that  (1)  the 
working  drawings  and  specifications  are 
consistent  with  the  approved  Proposal, 
and  (ii)  the  proposed  construction  or  re¬ 
habilitation  in  accordance  with  these 
plans  and  specifications  is  permissible 
under  the  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or 
regulations,  as  modified  by  any  waivers 
obtained  from  the  appropriate  officials. 
This  certification  shall  also  cover  com¬ 
pliance  with  the  appropriate  HUD  mini- 
mum  property  standards  (or  the  HUD 
minimum  design  standards  for  rehabili¬ 
tation  for  residential  properties,  in  sub¬ 
stantial  rehabilitation  cases)  and  other 
standards,  guidelines  and  criteria  ap¬ 
plicable  under  this  part,  except  that  tn 
the  case  of  mobile  homes  the  manufac¬ 
turer  shall  certify  that  the  mobile  homes 
will  comply  with  the  American  National 
Standards  Institute  Standard  No.  A- 
119.1,  as  amended  and  adopted  by  HUD 
\mder  Title  I  of  the  National  Houstog 
Act. 

(2)  One  copy  of  the  certified  working 
drawings  and  specifications  shall  be  sub¬ 
mit^  with  the  HPA’s  certification  to 
HUD,  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project;  provided,  however,  that 
receipt  and  retenticm  by  HUD  of  these 
working  drawings  and  specifications 
shall  not  denote  or  constitute  HUD  re¬ 
view  or  approval  of  such  drawings  or 
specifications. 

(3)  If  the  HFA  fails  to  submit  the  cer¬ 
tification  by  the  date  specified  in  the 
notification,  HUD  shall  rescind  the  noti¬ 
fication. 

§  1278.313  Annual  contributiona  con¬ 
tract  and  agreement. 

(a)  Preparation  of  ACC.  After  receipt 
of  the  certifications  specified  in 
S  1278.312(b)  together  with  the  working 
drawings  and  specifications,  the  HUD 
field  office  shall  prepare  the  ACC.  The 
ACC  shall  be  transmitted  to  the  HFA  for 
execution  and  returned  to  HUD.  This 
transmittal  shall  advise  the  HFA  that  it 
must  submit  for  HUD  approval  its  first 
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(b)  Preparation  of  agreement.  The 
agre^ent  shall  be  pr^ared  by  the  HUD 
field  office  at  the  time  the  ACC  is  pre¬ 
pared  and  shall  conform  to  the  prescribed 
form.  The  agreemoit  shall  include  all  re¬ 
quired  Information  and  required  attach¬ 
ments. 

(c)  Execution  of  ACC  and  agreement. 
After  receipt  of  the  HFA-executed  ACC, 
accompanied  by  the  estimate  of  required 
annual  ccmtribuUons,  HUD  shall  review 
the  estimate  and,  if  approved,  execute 
the  ACC.  HUD  shall  then  transmit  a  fully 
executed  c<n>y  of  the  ACC  to  the  HFA,  to¬ 
gether  with  four  copies  of  the  unexecuted 
Agreement.  After  execution  of  the  agree¬ 
ment  by  the  HFA  and  the  owner,  all 
copies  shall  be  returned  by  the  HFA  to 
HUD  for  a];H>roval.  HUD  shall  return 
three  copies  to  the  HFA,  retaining  one 
for  its  records. 

§  1278.314  Submission  of  estimates  of 
recpiired  annual  contributions. 

(a)  First  fiscal  year  submission.  No 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the  HFA 
shall  submit  an  estimate  of  required 
annual  contributions  covering  the  esti¬ 
mated  amotmt  required  for  the  first  fiscal 
year, 

(b)  Subsequent  fiscal  year  submissions. 
Not  esurlier  than  150  and  not  later  than 
90  days  prior  to  the  beginning  of  each 
subsequent  fiscal  year,  the  HFA  shall 
stibmit  an  estimate  of  required  annual 
contributions,  with  supporting  documen¬ 
tation,  for  any  requested  changes  in  the 
amount  of  housing  assistance  pa3rments. 

(c)  Revisions  of  estimates.  Any  of  the 
above  estimates  may  be  revised  to  refiect 
changes  in  circumstances  and  available 
data. 

(d)  HUD  approval.  All  estimates  of 
required  annual  contributions  and  any 
revisions  thereto  submitted  by  the  HFA 
shall  be  subject  to  HUD  approval. 

§  1278.315  Construction  or  rehabilita¬ 
tion  period. 

(a)  Timely  performance  of  work. 
After  execution  of  the  agreement  the 
owner  shall  promptly  proceed  with  con¬ 
struction  or  rehabilitation  as  provided 
in  the  agreement.  In  the  event  work  is 
not  so  comm^ced,  diligently  continued, 
and/or  completed,  the  HFA  may  re¬ 
scind  the  agreement,  or  take  other  ap¬ 
propriate  action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  agreement,  no  increases 
in  contract  rents  may  be  granted  on  that 
accoimt. 

(c)  Changes.  The  owner  shall  submit 
for  HFA  approval  any  changes  from  the 
approved  proposal  which  will  materially 
reduce  or  alter  his  obligations  or  any 
changes  which  alter  the  design  or  mate¬ 
rially  reduce  the  quality  or  amenities  of 
the  project.  Approval  of  such  changes 
may  be  conditioned  on  a  reduction  of 
contract  rents.  If  such  changes  are  made 
without  prior  approval  by  the  HFA.  the 


owner  may  be  required  to  reduce  the 
contract  rents  or  remedy  the  defects  or 
deficiencies  as  a  condition  for  acc^itance 
of  the  project.  Contract  rents  may  not 
be  increased  by  reason  of  any  changes  or 
modifications.  If  such  chaiiges  are  im¬ 
proved  by  the  HFA,  the  HFA  is  required 
to  submit  to  HUD  a  statement  specify¬ 
ing  the  clMtnges  approved  and  either 
(1)  a  certification  by  the  HFA  that  such 
changes  do  not  Justify  a  reduction  of 
contract  rents,  or  (2)  a  statement  of 
the  amounts  by  which  contract  rents 
were  reduced  and  a  certification  that 
such  reducticm  is  impropriate  and  ade¬ 
quate  in  light  of  the  changes  approved. 

(d)  Equal  opportunity  review.  Equal 
(mportimlty  review  may  be  conducted  at 
any  time  deemed  advisable  by  HUD. 

(e)  Commencement'  of  marketing. 
The  owner  shall  commence  and  dili¬ 
gently  continue  marketing  as  soon  as 
possible,  but  in  any  evait  no  later  than 
90  days  (or  60  da:y8  in  the  case  of  siffi- 
stantlal  rehabilitation)  prior  to  the  esti¬ 
mated  completion  date.  The  owner  shall 
notify  the  HFA  of  the  date  of  commence¬ 
ment  of  marketing.  The  owner  shall 
also  comply  with  all  reporting  require¬ 
ments  under  the  affirmative  fair  hous¬ 
ing  marketing  regulations.  Not  later 
than  30  days  prior  to  the  estimated 
completion  date  and  periodically  there¬ 
after.  the  owner  shall  notify  the  HFA 
of  any  units  whldti  he  anticipates  will 
be  vacant  on  the  effective  date  of  the 
contract.  At  the  time  the  contract  is 
executed,  the  owner  will  be  required  to 
submit  a  list  of  the  dwelling  units  leased 
as  of  the  effective  date  of  the  contract 
and  a  list  of  the  units  not  so  leased,  if 
any.  The  owner  wUl  be  entitled  to  hous¬ 
ing  assistance  payments  for  any  un¬ 
leased  units,  pursuant  to  S  1278.203(b) 
(2),  only  if  he  has  fully  complied  with 
the  requironents  of  that  section  and  of 
this  paragraph. 

§  1278.316  Project  completion. 

(a)  Certifications  upon  completion. 
Upon  completion  of  the  project,  the 
HFA  shall  submit  to  the  HUD  field  office 
the  following  certifications : 

(1)  A  certification  by  the  HFA  that: 

(1)  All  work  has  been  completed  in 
accordance  with  the  requirements  of  the 
agreement; 

(ii)  The  project  is  in  good  and  toi- 
antable  condition; 

(iii)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  other  than  punchlist 
items,  or  incomplete  work  awaiting  sea¬ 
sonal  opportunity  such  as  landscai^ng 
and  heating  system  test  (such  excepted 
items  to  be  specified) ; 

(iv)  There  has  been  no  change  in  evi¬ 
dence  of  management  capability  or  in 
the  proposed  management  program  (if 
one  was  required)  specified  in  the  pro¬ 
posal,  other  than  changes  approved  in 
writing  by  the  HFA  in  accordance  with 
the  agreement;  and 

(V)  There  has  been  compliance  with 
the  provisions  of  the  agreement  relating 
to  the  payment  of  not  less  than  prevail¬ 
ing  wage  rates  and  that  to  the  best  of 
the  HFA’s  knowledge  and  belief  there 
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are  no  claims  of  underpayment  in  al¬ 
leged  violation  of  said  provisions  of  the 
agreement.  In  the  event  there  are  any 
such  pending  claims  to  the  knowledge 
of  the  owner.  HUD,  or  the  HFA,  the 
HFA  certification  shall  include  a  state¬ 
ment  that  the  owner  has  placed  a  sviffl- 
cient  amount  in  escrow,  aa  determined 
by  HUD,  to  assure  such  pa3nnents. 

(2)  A  certification  by  the  owner  that: 

(i)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  the 
agreement; 

(ii)  The  project  is  in  good  and  ten- 
antable  condition ; 

(iii)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  except  for  ordinary 
punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified) ; 

(iv)  There  has  been  no  change  in  evi¬ 
dence  of  management  capability  or  in 
the  proposed  management  program  (if 
one  was  reqiiired)  specified  in  the  pro¬ 
posal,  other  than  changes  approved  in 
writiiig  by  the  HFA  in  accordance  with 
the  agreement;  and 

(V)  He  has  complied  with  the  pro¬ 
visions  of  the  agreement  relating  to  the 
payment  of  not  less  than  prevailing  wage 
rates  and  to  the  best  of  his  knowledge 
and  belief  there  are  no  claims  of  imder- 
payment  in  alleged  violation  of  said  pro¬ 
visions  of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  owner,  HUD,  or  the 
HFA.  the  owner’s  certification  shall  in¬ 
clude  a  statement  that  he  has  placed  a 
sufficient  amount  in  escrow,  as  deter¬ 
mined  by  HUD,  to  assure  such  payments. 

(3)  In  the  case  of  substanthd  reha¬ 
bilitation  projects,  a  certification  (i) 
from  the  authori^d  local  government 
official  or  a  qualified  laboratory  that  ex¬ 
posed  interior  and  exterior  suiiaces  are 
free  of  lead  based  paint  hazards,  or  (ii) 
by  the  owner  that  these  surfaces  have 
been  adequately  treated  or  covered,  all 
in  accordance  with  these  applicable  HUD 
regulations  issued  piu^suant  to  the  Lead 
Base  Paint  Poisoning  Prevention  Act,  42 
U.S.C.  4801. 

(4)  If  the  HUD  field  office  determines 
that  the  certifications  are  in  conform¬ 
ance  with  the  requirements  of  this  sec¬ 
tion,  it  will  authorize  execution  of  the 
Contract. 

(b)  Additional  work  to  be  completed. 
If  the  HFA  certification  states  that  the 
project  is  complete  except  for  ordinary 
punchlist  items  or  Incomplete  work 
awaiting  seasonal  opportunity,  the  proj¬ 
ect  may  be  SM^cepted  and  the  contract 
executed.  However,  after  such  items  have 
been  completed,  the  HFA  must  submit  to 
HUD  an  additional  certification  that, 
based  upon  its  inspection,  the  remaining 
items  have  been  completed.  If  the  HFA 
fails  to  submit  the  additional  certifica¬ 
tion  to  HUD  within  a  reasonable  time, 
HUD  may,  upon  30  days  notice,  termi¬ 
nate  or  require  termination  of  the  con¬ 
tract  or  exercise  its  other  rights  under 
the  contract. 

(c)  Completion  in  stages.  If  the  proj¬ 
ect  is  to  be  completed  in  stages,  the  pro¬ 


cedures  of  this  section  shall  apply  to 
each  stage. 

§  1278.317  Execution  of  housing  as¬ 
sistance  payments  contract. 

(a)  Upon  HUD’S  acceptance  of  the 
certifications  required  by  §  1278.316,  the 
contract  shall  be  executed  first  by  the 
owner  and  the  HFA  and  then  approved 
by  HUD. 

(b)  At  the  time  of  execution  of  the 
contract,  the  HFA  shall  examine  the  lists 
of  dwelling  units  leased  and  not  leased, 
referred  to  in  S  1278.315(e).  and  shall 
determine  whether  or  not  the  owner  has 
met  his  obligations  under  that  section 
with  respect  to  any  imleased  units.  ’The 
HFA  shall  state  in  writing  its  determi¬ 
nation  with  respect  to  the  unleased  units 
and  for  which  of  those  imits  it  will  make 
housing  assistance  payments.  The  owner 
shall  indicate  in  writing  his  concurrence 
with  this  determination  or  his  disagree¬ 
ment,  reserving  his  rights  to  claim  hous¬ 
ing  assistance  payments  for  the  unleased 
units  pursuant  to  the  contract,  without 
prejudice  by  leason  of  his  signing  the 
contract.  C(H>ies  of  all  documents  re¬ 
ferred  to  in  this  paragraph  shall  be  fur¬ 
nished  HUD. 

§  1278.318  Project  operation. 

(a)  Compliance  with  equal  opportu¬ 
nity  requirements.  Marketing  of  units 
and  selection  of  families  by  the  owner 
shall  be  in  accordance  with  the  owner’s 
HUD-approved  afDrixuiUve  fair  housing 
Marketing  Plan,  if  required,  and  with  all 
regulations  relating  to  fair  housing  ad¬ 
vertising  including  use  of  the  equal  op¬ 
portunity  logotype,  statement,  and  slo¬ 
gan  in  all  advertising.  Projects  shall  be 
managed  and  operated  without  regard 
to  race,  color,  creed,  religion,  sex,  or 
national  origin. 

(b)  Eligibility,  selection  and  admis¬ 
sion  of  families.  (1)  'The  owner  shall  be 
responsible  for  determination  of  eligi¬ 
bility  of  applicants,  selection  of  families 
from  among  those  determined  to  be  eligi¬ 
ble,  and  computation  of  the  amoimt  of 
housing  assistance  pa3rments  on  behalf  of 
each  selected  family,  in  acordance  with 
schedules  and  criteria  established  by 
HUD. 

(2)  For  every  family  that  wishes  to 
Apply  for  admission,  the  owner  and  the 
applicant  shall  complete  and  sign  the 
form  of  application  prescribed  bV  HUD, 
except  that  if  there  are  no  vacant  units 
and  the  owner’s  waiting  list  is  such  that 
there  would  be  an  unreasonable  length 
of  time  before  the  applicant  could  be 
admitted,  the  owner  may  advise  the  ap¬ 
plicant  that  the  owner  is  not  accepting 
applications  for  that  reason.  ’The  owner 
shall  retain  copies  of  all  completed  ap¬ 
plications  together  with  any  related  cor¬ 
respondence  for  three  years.  For  each 
family  selected  for  admission,  the  owner 
shall  submit  one  copy  of  the  completed 
and  signed  application  to  the  HUD  field 
office  and  to  the  HFA.  Housing  assistance 
payments  will  not  be  made  on  behalf  of 
an  admitted  family  imtil  after  this  copy 
has  been  received  by  the  HUD  field  office. 


(3)  If  the  owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  but  the  owner  does 
not  have  a  suitable  imit  to  offer,  the 
owner  shall  place  such  family  on  his 
waiting  list  and  so  advise  the  family. 

(4)  If  the  owner  determines  that  the 
aiH>licant  is  eligible  on  the  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  and  if  the  owner 
has  a  suitable  unit,  the  owner  and  the 
family  shall  enter  into  •  a  lease.  Such 
lease  shall  be  on  the  form  of  lease  in¬ 
cluded  in  the  owner’s  approved  proposal 
and  shall  otherwise  be  in  conformity  with 
the  provisions  of  this  part. 

(5)  Records  on  applicant  families  and 
approved  families  shall  be  maintained  by 
the  owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  owner  for  three  years. 

(6)  In  the  case  of  a  project  owned  by  a 
PHA,  (i)  if  the  PHA  places  a  family  on 
its  waiting  list,  it  shall  notify  the  family 
of  the  approximate  date  of  availability 
of  a  suitable  imit  Insofar  as  such  date 
can  be  reasonably  determined,  and  (ii) 
if  the  PHA  determines  that  an  applicaiit 
is  ineligible  on  the  basis  of  income  or 
family  c<xnposition,  or  that  the  PHA  is 
not  selecting  the  applicant  for  other  rea¬ 
sons.  the  PHA  shall  send  the  applicant  a 
letter  notifying  him  of  the  determination 
and  the  reasons  and  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an 
informal  hearing.  If.  after  conducting 
such  an  informal  hearing,  the  PHA  de¬ 
termines  that  the  applicant  shall  not  be 
admitted,  the  PHA  shall  so  notify  the 
applicant  in  writing  and  such  notice 
shall  inform  the  applicant  that  he  has 
the  right  to  request  a  review  by  HUD 
of  the  PHA’s  determination.  The  proce¬ 
dures  of  this  subparagraph  do  not  pre¬ 
clude  the  applicant  from  exercising  his 
other  rights  if  he  believes  he  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or  na¬ 
tional  origin.  ’The  PHA  shall  retain  for 
three  years  a  copy  of  the  application,  the 
letter,  the  applicant’s  response  if  any. 
the  record  of  any  informal  hearing,  and 
a  statement  of  final  disposition. 

(c)  Lease  requiremfints.  The  lease  shall 
contain  all  required  provisions  specified 
in  paragraph  (c)  (2)  of  this  section  and 
none  of  the  prohibited  provisions  listed 
in  paragraph  (c)  (3)  of  this  section  and 
shall  otherwise  conform  to  the  form  of 
lease  included  with  the  owner’s  approved 
proposal. 

(1)  Term  of  lease.  The  term  of  the 
lease  shall  be  genettdly  for  not  less  than 
one  year.  ’The  lease  may  (or,  in  the  case 
of  a  lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  per¬ 
mitting  terminati<m  upon  30  days  ad¬ 
vance  written  notice  by  either  party. 

(2)  Required  provisions.  The  lease  be¬ 
tween  the  owner  (lessor)  and  the  family 
(lessee)  shall  contain  the  following 
provisions: 

_ (Lessor)  and _ ‘ 

The  following  additional  lease  provisions 
are  Incorporated  In  full  In  the  lease  between 
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_ (Lesser)  and _ 

(Lessee)  for  the  followhig  dwelling  unit: 

_  In  case  of  any  conflict 

between  these  and  any  other  provisions  of 
the  lease,  these  provisions  shall  prevail. 

a.  The  total  rent  shall  be  $ _ 

per  month. 

b.  Of  the  total  rent,  $ _ 

shall  be  payable  by  or  at  the  direction  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  (“HUD”)  as  housing  assistance  pay¬ 
ments  on  behalf  of  the  Lessee  and  $ _ 

_ shall  be  payable  by  the  Lessee.  These 

amounts  shall  be  subject  to  change  by  rea¬ 
son  of  changes  in  the  Lessee’s  family  Income, 
family  composition,  or  extent  of  exceptional 
medical  or  other  unusual  ejqpensm,  or  by 
reason  of  adjustment  by  HUD  of  any  ap¬ 
plicable  Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  deter¬ 
mined  In  accordance  with  HUD-establlshed 
schedules  and  criteria  and  Shall  be  effective 
as  of  the  date  stated  in  a  notification  to  the 
Lessee. 

c.  Ibe  Lessor  shall  not  discriminate  against 
the  Lessee  In  the  provision  of  services,  or  In 
any  other  manner,  on  the  gnnmds  of  race, 
color,  creed,  religion,  sex,  or  national  origin. 

d.  The  Lessor  shall  provide  the  following 
services  and  maintenance: 

Lessor _ : - 

By . 

Date . 

Lessee _ 

Date . - . 

(3)  Prohfbtted  provisions.  Lease  clauses 
which  fall  within  the  classifications  listed 
below  Shan  not  be  included  in  any  lease. 

(i)  Confession  of  judgment.  Prior  con¬ 
sent  by  tenant  to  any  lawsuit  the  land¬ 
lord  may  bring  against  him  in  connection 
with  the  lease  and  to  a  Judgment  in  favor 
of  the  landlord. 

(ii)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
property  of  the  tenant  and  hold  it  as  a 
ple^e  until  the  tenant  performs  any 
obligation  which  the  landlord  has  deter¬ 
mined  the  tenant  has  failed  to  perform. 

(ill)  Exculpatory  clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land¬ 
lord’s  agents  liable  for  any  acts  or  omis¬ 
sions  whether  intentional  or  negligent  on 
the  part  of  the  landlord  or  the  landlord’s 
authorized  representative  or  agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  Institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed. 

(v)  Waiver  of  legal  proceedings.  Au¬ 
thorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant’s  pos¬ 
sessions  whenever  the  landlord  deter¬ 
mines  that  a  breach  or  default  has  oc¬ 
curred,  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(Vi)  Waiver  of  jury  trial.  Authorization 
to  the  landlord’s  lawyer  to  appear  in 
court  for  the  tenant  and  to  waive  the 
tenant’s  right  to  a  trial  by  Jury. 

(vii)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  Authorizaticm 
to  the  landlord’s  lawyer  to  waive  the 
tenant’s  right  to  appeal  on  the  ground  of 
Judicial  error  in  any  suit  or  the  tenant’s 
right  to  file  a  suit  in  equity  to  prevent 
the  execution  of  a  Judgment. 


(viil)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  attor¬ 
ney’s  fees  or  other  legal  costs  whenever 
the  landlord  decides  to  take  actton 
against  the  tenant  even  though  the 
court  finds  in  favor  of  the  tenant.  (Omis¬ 
sion  of  sudi  clause  does  not  mean  that 
the  tenant  as  a  party  to  a  lawsuit  may  not 
be  obligated  to  pay  attorney’s  fees  or 
other  costs  if  he  loses  the  suit.) 

(d)  Termination  of  tenancy.  The  own¬ 
er  ^all  be  responsible  for  termination  of 
tenancies.  Including  evictions.  However, 
conditions  for  pajrment  of  housing  assist¬ 
ance  pajmients  for  any  resulting  vacan¬ 
cies  shsdl  be  as  set  forth  in  S  1278.203(b) 
(3)(ii). 

(e)  Maintenance,  operation  and  In¬ 
spections.  (1)  Maintenance  and  opera¬ 
tion.  The  owner  shall  maintain  and  op¬ 
erate  the  project  so  as  to  provide  decent, 
safe,  and  sanitary  housing  and  he  shall 
provide  all  the  services,  maintenance  and 
utilities  which  he  agrees  to  provide  under 
the  (xmtract,  subject  to  atiatement  of 
housing  assistance  payments  or  other  ap- 
ldicid>le  remedies  if  he  fails  to  meet  these 
obligaUons. 

(2)  Inspection.  Prior  to  occujiancy  of 
any  unit  by  a  family,  the  owner  and  the 
family  shadl  inspect  the  unit  and  both 
shall  certify,  on  toe  form  prescribed  by 
HUD,  that  they  have  inspected  toe  unit 
and  have  determined  It  to  be  decent,  safe, 
and  sanitary  in  accordance  with  the 
criteria  provided  in  toe  prescribed  form. 
’The  HFA  diall  inspect  or  cause  to  be  in¬ 
spected  each  ccmtract  unit  and  related 
facilities  at  least  annually  and  at  such 
other  tones  (including  prior  to  initial  oc¬ 
cupancy  of  any  unit)  as  toe  HFA  may  de¬ 
termine  to  be  necessary  to  assure  that 
toe  owner  is  meeting  his  obligation  to 
maintain  the  units  in  decent,  safe,  and 
sanitary  condition  and  to  provide  toe 
agreed  upon  utilities  and  other  services. 
'The  HFA  toall  take  into  account  com¬ 
plaints  by  occupants  and  any  other  in¬ 
formation  coming  to  its  attention  in 
scheduling  inspections. 

(f )  Units  not  decent,  safe,  and  sanitary. 
H  toe  HFA  notifies  the  owner  that  he  has 
failed  to  maintain  a  dwelling  unit  in 
decent,  safe,  and  sanitary  condition  and 
the  owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  toe  notice, 
the  HFA  may  exercise  any  of  its  rights 
or  remedies  under  the  contract,  includ¬ 
ing  toe  abatement  of  housing  assistance 
payments,  even  if  the  family  continues  to 
occupy  the  unit.  If,  however,  the  family 
wishes  to  be  rehoused  in  another  dwelling 
unit  with  section  8  assistance  and  toe 
HFA  does  not  have  other  section  8  funds 
for  such  purposes,  toe  HFA  may  use  toe 
abated  housing  assistance  payments  for 
the  purposes  of  rehousing  toe  family  in 
another  dwelling  unit.  Where  tois  is  done, 
the  owner  shall  be  notified  that  he  will 
be  entitled  to  resumption  of  housing  as¬ 
sistance  payments  for  toe  vacated 
dwelling  unit  if: 

( 1 )  *I1ie  unit  is  restored  to  decent,  safe, 
and  sanitary  condition; 


(2)  'Ihe  family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  expen¬ 
ses  incurred  by  the  family  for  both  moves. 

(g)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses.  Re¬ 
examination  of  family  income,  composi¬ 
tion,  and  toe  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  family 
shall  be  made  by  toe  owner  at  least  an- 
nuaUy  (except  that  sudh  reviews  may  be 
made  at  intervals  no  Itmger  than  two 
years  in  toe  case  of  dderly  families) ,  and 
appropriate  redeterminations  shall  be 
made  by  the  owner  of  toe  amount  of  toe 
family  contribution.^ and  toe  amount  of 
the  housing  assistance  payment,  all  in 
accordance  with  schedules  and  criteria 
established  by  HUD. 

(h)  Overcrowded  and  underoccupied 
units.  If  toe  HFA  determines  that  a 
dwelUng  unit  assisted  imder  this  part 
is  not  decent,  safe,  and  sanitary  by  rea¬ 
son  of  overcrowd!^,  or  that  a  dwelling 
unit  is  larger  than  appropriate  for  the 
size  of  toe  family  in  occupancy,  housing 
assistance  payments  with  respect  to  such 
unit  will  not  be  abated,  unless  toe 
owner  fails  to  offer  toe  family  a  suitable 
unit  as  soon  as  one  becomes  vacant  and 
ready  for  occupancy.  In  toe  case  of  an 
overcrowded  unit,  if  toe  owner  does  not 
have  any  suitable  units  or  if  no  vacancy 
of  a  suitable  unit  occurs  within  a  reason¬ 
able  tone,  the  FHA  will  assist  the  family 
in  finding  a  suitable  dwelling  imit  and 
require  toe  family  to  move  to  such  a  unit 
as  soon  as  possible.  The  owner  may  re¬ 
ceive  housing  assistance  payments  for 
the  vacated  unit  if  he  cmnplles  with  toe 
requirements  of  S  1278.203(b)  (3)  (i) . 

(I)  Adjustment  of  allowance  for  utili¬ 
ties  and  other  services.  The  HFA  shall 
determine,  as  part  of  its  annual  inspec¬ 
tion  and  at  such  other  tones  as  it  deems 
appropriate,  whether  an  adjustment  is 
requii^  in  the  allowance  for  utilities  and 
other  services  applicable  to  the  dwelling 
units  in  toe  project,  on  grounds  of 
changes  in  utility  ratra  or  other  change 
of  general  applicability  to  all  units  in 
the  project.  If  toe  HFA  determines  that 
an  adjustment  should  be  made,  the  HFA 
shall  prescribe  the  amount  of  toe  adjust¬ 
ment  and  direct  the  owner  to  make 
promptly  a  corresponding  adjustoient  in 
the  amount  of  rent  to  be  ^d  by  toe 
affected  families  and  the  amount  of 
housing  assistance  payment. 

(J)  Continued  family  participation.  A 
family  must  continue  to  occupy  its  ap¬ 
proved  unit  to  remain  eligible  for  par¬ 
ticipation  in  toe  Housing  Assistance 
Payments  Program  except  that  if  toe 
Family  (1)  wishes  to  vacate  its  unit  at 
the  end  of  toe  lease  term  (or  prior 
thereto  but  In  accordance  with  toe  pro¬ 
visions  of  the  lease),  or  (2)  is  required 
to  move  for  reasons  other  than  violation 
of  the  lease  on  toe  part  of  toe  family, 
and  if  toe  family  wishes  to  receive  toe 
benefit  of  housing  assistance  payments  in 
another  approvable  unit,  toe  family 
should  give  reasonable  notice  of  toe 
circumstances  to  toe  HFA  so  that  toe 
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HFA  may  have  the  opportunity  to  con¬ 
sider  the  family’s  request. 

(k)  Inapplicability  of  low-rent  pub¬ 
lic  housing  model  lease  and  grievance 
procedures.  Model  lease  and  grievance 
procedures  established  by  HUD  for 
PHA-owned  low-rent  pubUc  housing  are 
applicable  only  to  PHA-owned  projects 
under  the  section  8  Housing  Assistance 
Payments  Program. 

(l)  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  fami¬ 
lies.  (1)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
contract,  the  owner  fails  for  a  con¬ 
tinuous  period  of  six  months  to  have  at 
least  80  percent  of  the  contract  units 
leased  or  available  for  leasing  by  eligible 
families,  the  HFA,  with  the  approval  of 
HUD,  may  on  30  days  notice  reduce  the 
number  of  units  imder  lease  or  available 
for  leasing  by  eligible  families,  plus  10 
percent  of  such  number,  if  that  number 
is  10  or  more,  rounded  to  the  next  high¬ 
est  number. 

(2)  At  the  end  of  the  initial  term  of 
the  contract  and  of  each  renewal  term, 
the  HFA,  with  the  approval  of  HUD, 
may,  by  notice  to  the  owner,  reduce  the 
number  of  contract  units  to  not  less 
than  (i)  the  niunber  of  units  imder  lease 
or  available  for  leasing  by  eligible 
fsunilies  at  that  time,  or  (li)  the  average 
number  of  units  so  leased  or  available 
for  leasing  during  the  last  year,  which¬ 
ever  is  the  greater  number,  plus  10  per¬ 
cent  of  such  number,  if  the  niunber  is 
10  or  more,  roimded  to  the  next  highest 
number. 

§  1278.319  HUD  review  of  contract  com¬ 
pliance. 

HUD  will  review  project  operations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  owner  is  in  full  com¬ 
pliance  with  the  terms  and  conditions  of 
the  contract.  Equal  opportunity  review 
may  be  conducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap¬ 
propriate  by  HUD. 

§  1278.320  HFA  reporting  require¬ 
ments.  [Reserved] 

Subpart  D — Program  Development — 
Existing  Housing  [Reserved] 
Appxndix  I 

DXPABTMXNT  OF  HOUSING  AND  USBAN 
DEVELOPMKNT 

Application  for  Assignment  of  Portion  of 
Set-Aside  to  ^>eclflc  Project 


Name  of  Housing  Finance  Agency  (“HFA”) 
Address  _ 


The  HFA  hereby  requests  assignment  of 
$ _ _  representing  the  following  num¬ 
ber  of  units _ _  from  Its  set-aside  for  use 

In  the  project  described  as  follows: 


A.  Type  of  Project: 

□  New  Construction 

□  Substantial  Rehabilitation 

□  Existing 

B.  Metropolitan /Non-Metropolitan: 

□  Metropolitan 

□  Non-Metropolitan 

C.  liOcatlcMi  of  Proposed  Project: 


Municipality  ConeressionBl  Number  of 

(city,  town,  County  district  dwelUntt 
etc.)  units 


D.  Number  of  units  and  assisted  units; 

Total  number  of  units  In  project _ 

Number  of  units  for  elderly* _ 

Number  of  units  for  family _ 

Total  number  of  assisted  units _ 

Number  of  assisted  units  for  elderly  * 
Number  of  assisted  units  for  family  .... 

*  Units  designed  for  use  primarily  by  the 
elderly  and  the  handicapped. 

E.  Limitation  on  percentage  of  assisted  fami¬ 

lies  in  project.  If  the  project  is  for  num 
than  60  units  not  designed  for  use  pri¬ 
marily  by  the  elderly  and  the  handi¬ 
capped,  the  number  at  assisted  families 
will  be  limited  to  20  percent  or  less  of 
the  units  In  the  project. 

□  Yes  □  No 

F.  Schedule  of  buildings  and  dwelling  units: 


T,  .  Number  of  DU’s  by  bedroom  count  * 

Building)  Number  of  Number  of  - — _ 

types  stories  buildings  -  Number  of  bedrooms 


Number 
of  units 


Efficiency  1  2  t  4  5  8 


\  SD-semldetached;  AW-walkup  apartments, 

and^l^ffi^ped^  ""***  *****  building  type;  and  second,  in  parentheses,  those  units  to  be  designM^  elderly 

G.  Average  gross  rent  anticipated: 


Average  monthly  rent  per  unit 
Number  of  bedrooms 

Efficiency  1  2  8  4  5 


Average  gross  rent. 


H.  Attach  Certifications.  1.  That,  based  upon 
the  HFA's  statewide  housing  needs 
study  or  upon  a  study  conducted  by 
the  HFA  of  this  market  area,  there  is 
need  for  housing  assistance  for  the 
number  and  size  of  units  applied  for; 
and 

2.  That  there  exists  one  of  the  neces¬ 
sary  conditions  prescribed  in  {  1278.- 
304(b) ,  q;>eclfylng  that  condition. 


Name — ^Type  or  Print 
Official  Title 
Date 

FO*  HUD  AXKA  OFFICE  ONLY 

Remarks; 


Signature  of  Officer  Authorized 

to  Sign  for  HFA  - 

HUD  ABEA  OFFICE  RECOMMENDATIONS 


Recommendation 


Approved: 


Signature  Date 

Dire^,  '^wU  Opportunity  DMtion. 

Area  Countel. 

Area  Eeonomiet. 

Director,  Housing  Management. 

IHrtctor,  ‘keioeation  arid  kianriing  'Branch. 

Assistarit  Dirkior,  TeehnierU  Seriices  'BraneH.- 
Mviti-'FamUy  Housing  kupresentatiee. 

Program  Manager. 

Director,  Operations  Division.  Date 
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DEPARTMENT  OP  HOUSING  AND  XniBAN  DEVELOP¬ 
MENT  SECTION  8  HOUSING  ASSISTANCE  PAY¬ 
MENTS  program 

Notification  of  Application  Approval — 
Housing  Finance  Agencies 

[This  Appendix  sets  forth  the  format  and 
content  to  be  used  in  transmitting  a  notifi¬ 
cation  of  application  approval  to  a  partici¬ 
pating  State  housing  finance  agency,  with 
respect  to  a-non-federally  Insured  develop¬ 
ment.  The  field  (^ce  should  prepare  a  sepa¬ 
rate  notification  for  each  project.] 

Project  Number _ 

HUD  Office _ 

To: 

The  Department  of  Housing  and  Urban 
Development  (HUD)  hereby  notifies  the 
(name  of  Housing  Finance  Agency)  that: 
(1)  its  application  (Revised  Application) 

dated _ for  (newly  constructed] 

[substantially  rehabilitated]  housing  to  be 
assisted  by  housing  assistance  payments 
made  pursuant  to  the  provisions  of  section 


8  of  the  United  States  Housing  Act  of  1937, 
is  approved;  (3)  the  nmnber  and  size  of 
dwelling  units  and  the  annual  contributions 
contracting  authority  specified  herein  have 
bMn  reserved;  end  (s)  the  above  named 
housing  finance  agency  (HFA)  is  authorized 
to  select  an  owner  willing  to  provide  such 
housing,  and  to  submit  to  HUD  a  Proposal 
in  accordance  with  the  provisions  of  !  1378.- 
309  of  the  section  8  Housing  Assistance  Pay¬ 
ments  Program — State  Housing  Finance  and 
Development  Agencies  Regulations. 

This  notice  does  not  constitute  a  legal  ob¬ 
ligation  but  is  a  declaration  of  intent  by 
HUD,  subject  to  fulfillment  of  all  adminis¬ 
trative  and  statutory  requirements,  to  enter 
into  an  annual  contributions  contract  cov¬ 
ering  the  number  of  imits  reserved  herein. 
This  notice  shall  expire  at  the  end  of  six 
months  from  ttie  date  hereof  unless  an 
agreement  to  enter  into  housing  assistance 
payments  contract  is  executed  by  the  owner 
and  the  housing  finance  agency. 

The  bedroom  distribution  approved  is  as 
follows: 


America  acting  through  the  D^>art- 
ment  of  Housing  oud  Urban  Development 
(“Gkivemment”)  with  respect  to  Project 

No, _ (“AOC”),  imder  which  the 

Government  will  provide  financial  assistance 
to  the  HFA  pursuant  to  section  8  of  the  Act 
for  the  purpose  of  making  housing  assistance 
payments;  and 

Whereas,  the  Owner  is  also  the  devel(q;>er 
or  rehabilltator,  or  if  the  developer  or 
rehabilitator  is  other  than  the  Owner, 
the  developer’s  or  rehaibilitator’s  name  is 


Now.  Therefore,  the  panties  hereto  agree  as 
follows: 

1.1  Contents  of  agreement.  This  Agreement 
consists  of  Part  I,  Part  n,  and  the  following 
exhibits: 

Exhibit  A:  The  approved  proposal  includ¬ 
ing,  among  other  things,  the  HFA’s  certifica¬ 
tion,  the  Affirmative  Fair  Housing  Marketing 
Plan  (if  required),  and  evidence  of  manage¬ 
ment  capability; 

Exhibit  B;  The  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”)  to  be  executed 
upon  acc^table  completion  of  the  project; 

Exhibit  C;  The  Annual  Contributions  Con- 


Number  of  units  >  Efficiency 


Number  of  bedrooms  per  unit 


The  applicable  fair  market  rents  are  the  following: 


Structiue  type  Efficiency 


Number  of  bedrooms 


■  Insert  total  number  of  units  in  each  site  category  with  number  of  units  to  be  designed  speoiflcally  for  the  elderly  or 
handicapped  in  parentheses  after  the  total. 


Previous  Increase  Uurrent 
Number  of  units  notice  (de-  notice 
crease) 


Nonelderly . . . 

Elderly . 

T<^ . . 

Annual  contributions..  $ _ $ . $. 


Recommended  by: 


Director.  Operations  Dlvlsion/Chlef 
Underwriter 


(Date) 

Approved  by: 


Area  Office  Director/Insuring  Office 
Director 


(Date) 

Appendix  HI 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Annual  Contributions  CiHitract,  New  Con¬ 
struction  and  Substsmtial  Rehabilitation — 
Housing  Finance  Agencies 

(The  Annual  Contributions  Contract  will 
conform  to  the  provisions  of  Subparts  A,  B, 
and  C  and  Appendices  IV  and  V  of  these  reg¬ 
ulations.] 


Appendix  IV 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Agreement  to  Enter  into  Housing  Assistance 
Payments  Contract,  New  Construction  and 
Substantial  Rehabilitation — Housing  Fi¬ 
nance  Agencies 

PART  I 

This  Agreement  to  enter  into  housing  as¬ 
sistance  payments  contract  (“Agreement”) 
is  made  and  entered  into  by  and  between  the 

-  (“HFA”),  which  is  a  public 

housing  agency  as  defined  in  the  United 
States  Housing  Act  of  1937,  43  UB.C.  1437, 
et  seq.  ("Act”),  at  section  1437a(6).  and 

- (“Owner”). 

Whereas,  the  Owner  proposes  to  com¬ 
plete  a  housing  project  consisting  of  (im¬ 
provements  and  land]  [the  substantial  re¬ 
habilitation  of  certain  property]  as  described 
in  the  approved  proposal;  and 

Whereu,  the  Owner  and  the  HFA  iHopose 
to  enter  into  a  Housing  Assistance  Payments 
Contract  (“Contract”)  upon  the  completion 
of  said  project  for  the  purpose  of  making 
housing  assistance  payments  to  enable 
eligible  lower-income  families  (“Families”) 
to  occupy  units  In  said  project;  and 

Mfhereas,  the  HFA  has  entered  Into 
an  Aimual  Contributions  Contract  dated 
- -  19-.,  with  the  United  States  of 


tract  (“ACC”): 

Exhibit  D:  The  schedule  of  completion  In 
stages.  If  applicable; 

Exhibit  E:  The  schedule  of  minimum  rates 
of  wages.  If  applicable;  and 
Additional  exhibits:  [Specify  additional 
exhibits.  If  any.  If  none.  Insert  “None.”] 

This  Agreement,  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  In  this  Agreement  shall  create  or 
affect  any  relationship  between  the  HFA 
and  any  contractors  or  subcontractors  em¬ 
ployed  by  the  Owner  In  the  completion  of 
the  project. 

1.3  Schedule  of  completion,  a.  Time  for 
Completion.  The  project  shall  be  completed 
In  accordance  with  section  1.4  no  later  than 

_ calendar  days  after  the  effective  date 

of  this  Agreement,  or  in  stages  as  provided 
for  In  Exhibit  D  which  Identifies  the  units 
comiMdslng  each  stage  and  the  date  of  com¬ 
mencement  and  time  for  completion  of  each 
stage.  Where  completion  In  stages  Is  pro¬ 
vided  for.  all  references  to  project  completion 
shall  be  deemed  to  refer  to  project  comple¬ 
tion  and/or  completion  of  any  stage,  as 
appropriate. 

b.  Timely  Performance  of  Work.  The  Own¬ 
er  agrees  that  no  later  than _ _ 

19—,  the  work  will  be  c<Hnmenced  and  dll- 
Igmtly  continued.  In  the  event  the  work 
is  not  commenced,  diligently  continued, 
and/or  completed  as  aforesaid,  the  HFA 
reserves  the  right,  subject  to  Oovemment 
approval,  to  rescind  this  Agreement  or  take 
other  appropriate  action.  The  Owner  shall 
report  to  the  HFA  the  date  work  was  com¬ 
menced  and  shall  thereafter  furnish  the  HFA 
with  periodic  progress  reports  (quarterly  or 
as  otherwise  required  by  the  HFA) . 

c.  Delays.  In  the  event  there  Is  delay  In 
the  completion  due  to  strikes,  lockouts, 
labor  union  disputes,  fire,  unusual  delays 
In  tranq>ortatlon,  imavoidable  casualties, 
weather,  acts  of  <3od,  or  any  other  causes 
beyond  the  Owner’s  control,  or  by  delay 
authorized  by  the  HFA,  the  time  for  com¬ 
pletion  shall  be  extended  to  the  extent  that 
completion  is  delayed  due  to  one  or  more 
of  these  causes.  No  increases  In  the  rents 
set  forth  In  Exhibit  B  ("Contiact  Rents”) 
may  be  granted  on  account  of  any  such 
delays. 

1.3  Construction  or  r^abttitation  period. 
a.  Changes.  ’The  Owner  shall  submit  for  HFA 
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approval  any  changes  from  ^hibit  A  which 
will  materially  reduce  or  alter  his  obllgatlona 
or  any  changes  which  alter  the  design  or 
materially  reduce  the  quality  or  amenities 
of  the  project.  Approval  of  such  changes  may 
be  conditioned  on  a  reduction  of  Contract 
Bents.  If  such  changes  are  made  without 
prior  approval  by  the  HFA,  the  Owner  may 
be  required  to  reduce  the  Contract  Bents  or 
remedy  the  defects  or  deficiencies  as  a  con¬ 
dition  for  acceptance  of  the  project.  Con¬ 
tract  Bents  may  not  be  Increased  by  reason 
of  any  changes  or  modifications.  If  such 
changes  are  approved  by  the  HFA,  the  HFA  Is 
required  to  submit  to  the  Government  a 
statement  specifying  the  changes  approved 
and  either  (1)  a  certification  by  the  HFA 
that  such  changes  do  not  justify  a  reduction 
of  Contract  Bents,  or  (2)  a  statement  of 
the  amounts  by  which  Contract  Bents  were 
reduced  and  a  certlficatton  that  such  reduc¬ 
tion  Is  appropriate  and  adequate  In  light  of 
the  changes  approved. 

b.  Commencement  of  Marketing.  The 
Owner  shall  commence  and  diligently  con¬ 
tinue  marketing  as  soon  as  possible,  but  In 
any  event  no  later  than  90  days  (or  60  days 
In  the  case  of  substantial  rehabilitation), 
prior  to  the  estimated  completion  date.  The 
Owner  shall  notify  the  HFA  of  the  date  of 
commencement  of  marketing.  The  Owner 
shall  also  comply  with  all  reporting  require¬ 
ments  under  the  AfDrmatlve  Fair  Hotislng 
Marketing  Begulatlons.  Not  later  tl^cm  30 
days  prior  to  the  estimated  completion  date 
and  periodically  thereafter,  the  Owner  shall 
notify  the  HFA  of  any  units  which  he  antici¬ 
pates  will  be  vacant  on  the  effective  date  of 
the  Contract.  At  the  time  the  Contract  Is 
executed,  the  Owner  shall  submit  a  list  of 
the  dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  of  the  units 
not  so  leased.  If  any.  The  Owner  will  be  en¬ 
titled  to  bousing  assistance  payments  for 
any  unleased  units  pursuant  to  section  1.7b 
of  the  Contract  only  If  he  has  fully  compiled 
with  the  requirements  of  this  paragraph  and 
the  provisions  of  that  Section. 

1.4  Project  completion,  a.  Certifications 
Upon  Completion.  XTimn  completion  of  the 
project,  the  HFA  shall  submit  to  the  Oovem- 
ment  the  following  certifications: 

(I)  A  certification  by  the  HFA  that:  (1)  All 
work  has  been  completed  In  accordance  with 
the  requirements  of  the  Agreement; 

(II)  The  project  Is  In  good  and  tenantable 
condition; 

(III)  There  are  no  defects  or  deficiencies  In 
the  project  other  than  punchlist  Items,  or  In¬ 
complete  work  awaiting  seasonal  opportimlty 
such  as  landscaping  and  heating  system  test 
(such  excepted  Items  to  be  specified) ; 

(Iv)  There  has  been  no  change  In  evidence 
of  management  capability  or  In  the  proposed 
management  program  (If  one  was  required) 
specified  In  the  Proposal,  other  than  changes 
approved  In  writing  by  the  HFA  In  accord¬ 
ance  with  the  Agreement;  and 

(v)  There  has  been  compliance  with  the 
provisions  of  the  agreement  relating  to  the 
payment  of  not  less  than  prevailing  wage 
rates  and  that  to  the  best  of  the  HFA’s 
knowledge  and  belief  there  are  no  claims  of 
underpayment  In  alleged  violation  of  said 
provlsl<»i8  of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  owner,  the  government,  or 
the  HFA,  the  HFA  certification  shall  Include 
a  statement  that  the  Owner  has  placed  a 
sufficient  amotmt  In  escrow,  as  determined 
by  the  Oovemment,  to  assure  such  payments. 

(3)  A  certification  by  the  Owner  that:  (1) 
All  work  has  been  completed  In  accordance 
with  the  requirements  of  the  Agreement; 

(II)  The  project  Is  In  good  and  tenantable 
condition; 

(III)  There  are  no  defects  or  deficiencies  In 
the  project  except  for  ordinary  punchlist 


Items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  Items  to  be 
specified); 

(Iv)  There  has  been  no  change  In  evidence 
of  management  capability  or  In  the  proposed 
management  program  (If  one  was  required) 
specified  In  the  Proposal,  other  than  changes 
approved  In  writing  by  the  HFA  In  accord¬ 
ance  with  the  Agreement;  and 

(v)  He  has  compiled  with  the  provisions 
of  the  Agreement  relating  to  the  payment 
of  not  less  than  prevailing  wage  rates  and  to 
the  best  of  his  knowledge  and  belief  there 
are  no  claims  of  \mderpayment  In  alleged 
violation  of  said  provisions  of  the  Agree¬ 
ment.  In  the  event  there  are  any  such  pend¬ 
ing  claims  to  the  knowledge  of  the  Owner, 
the  Government,  or  the  HFA,  the  Owner’s 
certification  shall  Include  a  statement  that 
he  has  placed  a  sufficient  amount  In  escrow, 
as  determined  by  the  Oovemment  to  assure 
such  payments. 

(3)  In  the  case  of  substantial  rehabilita¬ 
tion  projects,  a  certification  (1)  from  the 
authorized  local  government  (^clal  or  a 
qualified  laboratory  that  exposed  Interior 
and  exterior  surfaces  are  free  of  lead  based 
paint  hazards,  or  (11)  by  the  Owner  that 
these  surfaces  have  been  adequately  treated 
or  covered,  all  In  accordance  with  these  ap¬ 
plicable  Government  regulations  Issued  pur¬ 
suant  to  the  Lead  Base  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4801. 

b.  Additional  work  to  he  completed.  It  the 
HFA  certification  states  that  the  project  Is 
complete  except  for  ordinary  punchlist  Items 
or  Incomplete  work  awaiting  seasonal  oppor¬ 
tunity,  the  project  may  be  accepted  and  the 
Contract  executed.  However,  after  such 
Items  have  been  completed,  the  HFA  must 
submit  to  the  Government  an  additional 
certification  that,  based  upon  Its  Inspection, 
the  remaining  Items  have  been  completed.  If 
the  HFA  falls  to  submit  the  additional  cer¬ 
tification  to  the  Goverxunent  within  a  rea¬ 
sonable  time,  the  Government  may,  upon  30 
days  notice,  terminate  or  require  termina¬ 
tion  of  the  Contract  or  exercise  Its  other 
rights  under  the  Contract. 

c.  Completion  in  stages.  If  the  project  is 
to  be  completed  in  stages,  the  procedures  of 
this  Section  shall  apply  to  each  stage. 

1.5.  Housing  assistance  payments  contract. 
a.  rime  of  execution.  If  the  Government  de¬ 
termines  that  the  certifications  of  c(»nple- 
tlon  comply  with  the  requirements  sectUm 
1.4  of  this  Agreement,  the  Government  sbidl 
authorize  execution  of  the  Contract.  'np<»i 
receipt  of  this  authorization,  the  Contract 
shall  be  executed  first  by  ttie  Owner  and  the 
HFA  and  then  approved  by  the  Government. 

b.  Completion  In  stages.  If  completion  Is 
6i  stages,  pursuant  to  section  1.4,  the  Con¬ 
tract  shall  be  executed  upon  completion 
of  the  first  stage,  and  the  number  and  types 
of  completed  units  and  their  Contract  rents 
shall  be  shown  in  Schedule  A-1  of  the  Con¬ 
tract.  Thereafter,  upon  completion  of  each 
successive  stage,  the  slgnatmre  block  pro¬ 
vided  In  the  Contract  for  that  stage  shall 
be  executed  by  the  Owner  and  the  HFA  and 
approved  by  the  Oovemment,  and  Schediile 
A-2.  A-3.  etc.,  covering  the  additional  units, 
shall  become  part  of  the  Contract. 

c.  Vnleased  units  at  time  of  execution.  At 
the  time  of  execution  of  the  Contract,  the 

.  HFA  shall  examine  the  lists  of  dwelling 
units  leased  and  not  leased,  referred  to  In 
section  1.3b,  and  shall  determine  whether  or 
not  the  Owner  has  met  his  obligations 
under  that  Section  with  respect  to  any  un¬ 
leased  units.  The  HFA  shall  state  In  writing 
Its  determination  with  respect  to  the  un¬ 
leased  units  and  tor  which  of  those  units 
It  will  make  housing  assistance  payments 
pxirsuant  to  the  Contract.  The  Owner  shall 
Indicate  In  writing  his  concurrence  with  this 


determination  or  his  disagreement,  reserving 
his  rights  to  claim  housing  assistance  pay¬ 
ments  for  the  unleased  units  pursuant  to 
the  Contract,  without  prejudice  by  reason 
of  his  signing  the  Contract.  Copies  of  all 
documents  referred  to  In  this  paragnq>h 
shall  be  furnished  to  the  Government. 

d.  Contract  rents.  The  rents  to  the  Owner, 
by  unit  size,  amounts  of  housing  assistance 
payments,  and  all  other  applicable  terms 
and  conditions  shall  be  as  specified  In  the 
proposed  Housing  Assistance  Payments  Con¬ 
tract. 

e.  No  changes  in  contract.  Each  party  has 
read  or  is  presumed  to  have  read  the  pro¬ 
posed  Contract.  It  Is  expressly  agreed  that 
there  shall  be  no  change  in  the  terms  and 
conditions  of  the  Contract  other  than  In 
accordance  with  section  Ifi. 

1.6  Government  assurance  to  owner,  a.  The 
approval  of  this  agreement  by  the  govern¬ 
ment  signifies  that  the  Government  has 
executed  the  ACC  and  that  the  ACC  has 
been  properly  authorized;  that  the  faith  of 
the  United  States  is  solemnly  pledged  to 
the  payment  of  annual  contributions  pur¬ 
suant  to  said  AcC;  and  that  funds  have  been 
obligated  by  the  government  for  such  pay¬ 
ments  to  assist  the  HFA  In  the  performance 
of  Its  obligations  undo*  the  Contract.  The 
Government  and  the  HFA  shall  not,  without 
the  consent  of  the  Owner,  amend  or  modify 
the  ACC  in  any  manner  which  would  re¬ 
duce  the  amount  of  annual  contributions 
payable  thereunder  for  housing  assistance 
payments  except  as  authorized  In  the  ACC 
and  the  contract. 

b.  The  ACC  states  that  the  ACC  provisions 
quoted  below  In  this  paragraph  are  made  for 
the  benefit  of  the  Owner,  or  his  assignees  who 
wUl  have  been  specifically  approved  by  the 
government  prior  to  such  assignment,  and 
that  to  enforce  the  performance  of  these 
provisions,  the  Owner  and  such  assignees 
shall  have  the  right  to  proceed  against  the 
Government  by  suit  at  law  or  In  equity.  Upon 
the  determination  by  the  Government  that  a 
default  by  the  HFA  has  occurred,  the  follow¬ 
ing  provisions  of  the  ACC  (which  are  hereby 
made  a  part  of  this  agreement) ,  shall  be  ap¬ 
plicable: 

(a)  Failure  or  inability  of  HFA  to  comply 
with  agreement.  In  the  event  the  Govern¬ 
ment  determines  that  the  HFA  Is  in  default 
of  Its  obligation  under  the  Agreement  with 
the  Owner,  or  if  such  Agreement  Is  held  to  be 
void,  voidable  or  ultra  vires,  or  If  the  power 
or  right  of  the  HFA  to  enter  Into  such  Agree¬ 
ment  is  drawn  Into  question  In  any  legal 
proceeding,  or  If  the  HFA  asserts  or  claims 
that  such  Agreement  la  not  binding  upon  the 
HFA  for  any  such  reason,  the  Govwnment 
may,  after  reasonable  notice  to  the  HFA, 
determine  that  the  occurrence  of  any  such 
event.  If  the  Ovmer  Is  not  In  default,  con¬ 
stitutes  a  Substantial  Default  heretmder  as 
to  the  project.  In  such  case,  the  Government 
will  assume  the  HFA’s  rights  and  obliga¬ 
tions  under  the  Agreement  and  carry  out  the 
obligations  of  the  HFA  under  the  Agreement, 
Including  the  obligation  to  enter  Into  the 
Contract. 

id)  Return  of  Rights  and  Obligations  to 
HFA.  All  rights  and  obligations  of  the  HFA 
assumed  by  the  Government  pursuant  to  this 
Section  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  Is  satisfied  that  all  defaults 
have  been  c\ired  and  that  the  project  will 
thereafter  be  administered  In  accordance 
with  all  applicable  requirements  or  (2) 
when  the  Housing  Assistance  Payments  Con- 
ti;^t  Is  at  sn  end,  whichever  occurs  sooner.” 

1.7  Relocation  reauirements  for  PH  A 
owned  projects.'^  [Alternative  provisions — In- 

1  Strike  this  Section  unless  the  project  Is 
owned  by  a  PHA.  « 
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ApprovM:  United  States  of  America  Sec-  By  — 
retary  of  Housing  and  Urban  Development.  ... 

Date  . 
Owner 


COTporate  alternative  1  or  2,  as  applicable.] 

Alternative  1 — For  projects  which  were 
without  site  occupants  as  of  the  date  indi¬ 
cated  in  this  alternative.  The  Owner  hereby 
certines  that  the  site  of  the  project  was 
without  occupants  as  of  the  date  the  HFA 
makes  a  commitment  to  provide  the  perma¬ 
nent  financing  for  the  project  or  the  date  the 
HFA  submits  the  Pn^>06al  to  HUD,  whichever 
is  earlier. 

Alternative  2 — For  projects  which  do  not 
qualify  for  alternative  1.  a.  Oumer  Compli¬ 
ance  with  Relocation  Act.  The  Owner  agrees 
to  comply  with  the  provisions  of  sections  202, 
203,  and  204  of  the  Uniform  Relocatlcm  As¬ 
sistance  and  Real  Property  Acquisition  Pol¬ 
icies  Act  of  1870  and  applicable  Oovemment 
regulations  and  requirements  Issued  pxirsu- 
ant  thereto. 

b.  Relocation  Payments  Other  than  by 
Owner.  The  Oovemment  has  determined  that 
satisfactory  commitments  have  been  made 
for  the  funding  of  relocation  payments  re¬ 
quired  by  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(e.g.,  funding  pursuant  to  Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974)  as  follows: 


(Official  Title) 


(Official  Title) 


(Official  Title) 


Affkndix  IV  ment  In  excess  of  $60,000  cost,  the  following 

SECTION  8  HousiNO  ASSISTANCE  PATMENTS  Employment  of  project  area  residents  and 

FEOGEAIC  contractors.  A.  The  work  to  be  performed 

greement  to  Enter  Into  Housing  Assistance  under  this  Agreement  Is  on  a  project  assisted 
Payments  Contract — New  Constaructlon  under  a  program  providing,  direct  Federal 
and  Substantial  Rehabilitation — ^Housing  financial  assistance  from  the  Department  of 
Finance  Agencies  Housing  and  Urban  Development  and  Is  sub¬ 

ject  to  the  requirements  of  section  3  of  the 
PAST  n  Housing  and  Urban  Development  Act  of  1968, 

2.1  Training,  employment,  and  contracting  as  amended,  12  U.8.C.  1701u.  Section  3  re- 
pportunities  for  businesses  and  lower-in-  quires  that,  to  the  greatest  extent  feasible, 
ome  persons.*  a.  The  project  assisted  under  opportunities  for  training  and  employment 
his  Agreement  is  subject  to  the  require-  be  given  lower-income  residents  of  the  proj- 
tients  of  section  3  of  the  Housing  and  Urban  ect  area,  and  contracts  for  work  In  connec- 
levelopment  Act  of  1968,  as  amended,  12  tlon  with  the  project  be  awarded  to  business 
l.S.C.  1701U.  Section  3  requires  that,  to  the  concerns  which  are  located  In,  or  owned  In 
reatest  extent  feasible,  opportunities  for  substantial  part  by  persons  residing  In,  the 
raining  and  employment  be  given  lower-  area  of  the  project. 

ncome  residents  of  the  project  area  and  con-  B.  The  parties  to  this  agreement  will  com- 
racts  for  work  In  connection  with  the  proj-  ply  with  the  provisions  of  said  section  3  and 
!Ct  be  awarded  to  business  concerns  which  the  regulations  Issued  pursuant  thereto  by 
Lie  located  In,  or  owned  In  substantial  part  the  Secretary  of  Housing  and  Urban  Devel- 
yy  persons  residing  in,  the  area  of  the  opment  set  forth  In  24  CFR  Part  136,  and 
iroject.  all  applicable  rules  and  orders  of  the  Depart- 

b.  Notwithstanding  any  other  provision  of  ment  issued  thereunder  prior  to  the  execu- 
;hls  Agreement,  the  Owner  shall  carry  out  tlon  of  this  Agreement.  The  parties  to  this 
;he  provisions  of  said  section  3  and  the  regu-  Agreement  certify  and  agfiee  that  they  are 
atlons  Issued  pursuant  thereto  by  the  Secre-  under  no  contractual  or  other  disability 
sxj  of  Housing  and  Urban  Development  set  which  would  prevent  them  from  complying 
rorth  In  24  CFR,  Part  136  (published  In  38  with  these  requirements, 
m  29220,  October  23,  1973) ,  and  all  applies-  c.  The  contractor  will  send  to  each  labor 
}le  rules  and  ordefs  of  the  Secretary  issued  organization  or  representative  of  workers 
thereimder  prior  to  the  execution  of  this  ^tth  which  he  has  a  collective  bargaining 
^greement.  The  requirements  of  said  regula-  !\greement  or  other  contract  or  understand- 
Uons  Include,  but  are  not  limited  to,  de-  ing,  if  any,  a  notice  advising  the  said  labor 
yelopment  and  implementation  of  an  affirma-  organization  or  workers’  representative  of  his 
tlve  action  plan  for  utilizing  bualness  con-  commitments  under  this  section  3  clause  and 
::ems  located  within,  or  owned  In  substantial  shall  post  copies  of  the  notice  In  conspicuous 
part  by  persons  residing  In,  the  area  of  the  places  available  to  employees  and  applicants 
project;  the  making  of  a  good  faith  effort,  for  employment  or  training. 

BS  defined  by  the  regulations,  to  provide  •jpe  contractor  will  Include  this  section 

training,  employment,  and  business  oppor-  3  clause  In  every  subcontract  for  work  In  con- 
tunlties  required  by  section  3;  and  Incorpo-  nectlon  with  the  project  and  will,  at  the  dl- 
ratlon  of  the  "seetkm  3  clause”  specified  by  rectlon  of  the  applicant  tor  or  recipient  of 
§  135.20(b)  of  the  regulations  and  paragraph  Federal  financial  assistance,  take  appropriate 
d  of  this  section  In  all  contracts  for  wwk  action  pursuant  to  the  subcontract  upon  a 
in  connection  with  the  project.  The  Owner  finding  that  the  subcontractor  Is  In  violation 
certifies  and  agrees  that  he  is  under  no  ©f  regulations  issued  by  the  Secretary  of 
contractual  or  other  disability  which  would  Housing  and  Urban  Development,  24  CFR 
prevent  him  from  complying  with  these  re-  part  136.  The  contractor  will  not  subcontract 
qulrements.  with  any  subcontractor  where  It  has  notice 

c.  Compliance  with  the  provisions  of  sec-  ©r  knowledge  that  the  latter  has  been  found 
tlon  3,  the  regulations  set  forth  In  24  CFR,  1©  violation  of  regulations  under  24  CPU, 
Part  135,  and  all  applicable  rules  and  orders  Part  136,  and  will  not  let  any  subcontract 
of  the  Secretary  issued  thereunder  prior  to  unless  the  subcontractor  has  first  provided 
approved  by  the  Government  of  the  appll-  it  with  a  preliminary  statement  of  ability 
cation  for  this  Agreement,  shall  be  a  condl-  to  comnly  with  the  requirements  of  these 
tlon  of  the  Federal  financial  assistance  pro-  regulations. 

vlded  to  the  project,  binding  upon  the  E.  Compliance  with  the  provisions  of  sec- 
Owner,  his  successors  and  assigns.  Failure  to  tlon  3,  the  regulations  set  fesrth  In  24  CFR, 
fulfill  these  requirements  shall  subject  the  Part  136,  and  all  applicable  rules  and  or- 
Owner,  his  contractors  and  subcontractors,  Department  Issued  thereunder 

his  successors,  and  assigns  to  the  sanction  >^ment, 

A _ *  4.  ,  ®  condition  of  the  Federal  financial 

specified  by  this  Agreement,  to  such  assistance  provided  to  the  project,  binding 
sanctions  as  are  specified  by  24  CFR  136.136.  upon  the  applicant  ot  recipient  for  such 

d.  The  Owner  shall  Incorporate  or  cause  assistance;.  Its  successors,  and  assigns.  Fall- 
to  be  Incorporated  Into  any  contract  or  sub-  ^  fulfill  these  requirements  shall  sub¬ 
contract  for  work  pursuant  to  this  Agree-  1*®''  applicant  or  recipient.  Its  contrac- 

^  tors  and  subcontractors.  Its  successors,  and 

-  assigns  to  those  sanctions  specified  by  the 

grant  or  loan  agreement  or  contract  through 
which  Federal  assistance  Is  provided,  and 
to  such  sanctions  as  are  specified  by  24  CFR 
135.135. 


c.  Relocation  payments  by  owner.  If  para¬ 
graph  b  Is  Inapplicable,  the  following  shall 
apply: 

(1)  The  maximum  potential  amoimt  of 

all  relocation  payments  as  estimated  by  the 
Government  Is  8 _ 

(2)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentatlcm  of  written  authorization  by 
the  Government  for  the  purpose  of  meeting 
relocation  payments. 

(3)  The  Owner  hereby  voluntarily  under¬ 
takes  liability  for  all  relocation  payments 
and  agrees  that  If  the  funds  In  the  escrow 
account  shall  prove  to  be  Insufficient  to  meet 
all  such  relocation  payments  he  will  deposit 
such  additional  amounts  as  the  Oovemment 
determines  to  be  necessary  for  such  purpose. 

(4)  When  the  Oovemment  determines 
that  there  Is  no  longer  any  potential  liability 
for  relocation  payments,  any  balance  In  the 
escrow  account  shall  be  paid  to  the  Owner. 

(5)  The  Owner  agrees  to  hold  harmless 
and  to  Indemnify  the  Oovemment  for  any 
costs  Incurred  under  sections  202,  203,  and 
204  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  In  connection  with  the  relocation  of 
site  occupants,  and  the  Owner  further  agrees 
that  the  Oovemment  shall  have  the  right  to 
be  reimbursed  for  any  such  costs  by  with¬ 
holding  from  housing  assistance  payments 
payable  to  the  Owner. 

IJ  Authority  of  the  HFA.  The  HFA  war¬ 
rants  that  It  is  a  “public  housing  agency” 
as  defined  In  section  3(6)  of  the  Act  and 
that  It  Is  In  fact  and  In  law  authorized  to 
execute  this  Agreement. 

Effective  date.  This  Agreement  shall  be 
effective  as  of  the  date  of  execution  by  the 
Oovemment. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  In  four  original 
counterparts. 

WAXNorc:  18  UB.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or  fraud¬ 
ulent  statement  or  entry.  In  any  matter 
within  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
mcNe  than  five  years,  or  both. 


*  Strike  this  section  If  the  contract  rents 
under  the  proposed  housing  assistance  pay¬ 
ments  contract,  over  the  maximum  term  of 
said  contract,  are  $600,000  or  less. 


FEDERAL  REGISTER,  VOL  39,  NO.  236— FRIDAY,  DECEMBER  6.  1974 


PROPOSED  RULES 


42769 


e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  respect 
to  his  own  employment  practices  when  he 
participates  In  federally  assisted  work. 

2J2  Equal  employment  opportunity.*  a. 
The  Owner  shall  Incorporate  or  cause  to  be 
Incorporated  Into  any  contract  for  constrtHS- 
tlon  work,  or  modification  thereof,  as  defined 
In  the  relations  of  the  Becreta:^  of  IaIkh' 
at  41  CFR,  Chapter  60,  which  Is  to  be  per¬ 
formed  pursiiant  to  this  Agreement,  the  fol¬ 
lowing  Equal  Opportunity  clause: 

Equal  employment  opportunity. 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  llie  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  con¬ 
tractor  will  take  affirmative  action  to  ensure 
that  applicants  are  en^loyed,  and  that  em¬ 
ployees  are  treated  during  employment, 
without  regard  to  their  race,  coIch:,  religion, 
creed,  sex,  or  national  origin.  Such  action 
shall  Include,  but  not  be  limited  to,  the 
following:  employment,  upgrading,  demotion, 
(V  transfer;  recruitment,  or  recruitment 
advertising,  lay-off  or  termination;  rates  of 
pay  or  other  forms  of  cmnpensatlon;  and 
selection  tor  training;  Including  apprentice¬ 
ship.  The  contractor  agrees  to  post  In  con¬ 
spicuous  places,  available  to  employees  and 
iqipUcants  for  employment,  notices  to  be- 
provlded  by  or  at  the  direction  of  the  Gov¬ 
ernment  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  consider¬ 
ation  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  la¬ 
bor  union  or  representative  of  workers  with 
which  he  has  a  ooUectlve  bargaining  agree¬ 
ment  or  other  ooirtract  or  understanding,  a 
notice  to  be  provided  by  or  at  the  direction 
of  the  Government  advising  the  said  labor 
union  or  workers*  representative  of  the  con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  noUce  In  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11346  of 
September  24,  1966,  and  of  the  rules,  regu¬ 
lations,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(6)  The  contractor  will  f\imlsh  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246- of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  Ixxto,  records,  and 
aoooxmts  by  HUD  and  the  Secretary  of  Labor 
for  purposes  of  Investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Eqvial  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  at  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  In  whole  or  In  part  and  the  con¬ 
tractor  may  be  declared  Inrilglble  for  fur¬ 
ther  contracts  In  accordance  with  proce¬ 
dures  authorized  In  Executive  Order  No. 
11246  of  September  24,  1965,  and  such  other 
sanctions  as  may  be  Impost  and  remedies 
Invoked  as  provided  In  Executive  Order  No. 


*A8  used  In  Section  2.2,  “HUD”  means  the 
United  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop¬ 
ment. 


11346  of  September  34,  1966,  or  by  rule,  regu¬ 
lation,  or  order  of  the  Secretary  of  Labor  or 
as  otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  por¬ 
tion  of  the  sentence  Immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para¬ 
graphs  (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  Issued  pxirsuant  to  section  204  of 
Executive  Order  No.  11246  of  September  24, 
1966,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  Including  sanctions 
for  noncompllanoe;  Provided,  however,  that 
In  the  event  a  contractor  becomes  Involved 
In,  or  Is  threatened  with,  litigation  with  a 
subcontractor  at  vendOT  as  a  result  of  such 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  Into 
such  litigation  to  protect  the  Interest  of  the 
United  States.” 

b.  The  Owner  agrees  that  he  will  be  boxmd 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  In  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist 
and  cooperate  actively  with  HUD  and  the 
Secretary  of  Labor  In  obtaining  the  cdm- 
pllance  of  contractors  and  subcontractors 
with  the  Eqiial  Opportonlty  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  he  will  furnish  HUD 
and  the  Secretary  at  Labor  such  Information 
as  they  may  require  for  the  supervision  of 
such  compliance,  and  that  he  will  otherwise 
assist  HTO  In  tbe  discharge  of  HUD’s  pri¬ 
mary  responsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11346  of  September  24,  1966,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursxiant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Government  or 
the  Secretary  of  Labor  pursuant  to  Part  n. 
Subpart  D  of  the  Executive  Order. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  HFA  and  the  Owner 
shall  cooperate  with  the  Government  In  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  Investigations  pursuant  to  all  appli¬ 
cable  civil  rights  statutes.  Executive  Chders, 
and  rules  and  regulations  pursuant  thereto. 

2.4  Flood  Inwranoe.  If  the  project  Is 
located  In  an  area  that  has  been  Identified 
by  the  Secretary  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  q>eclal  flood 
hazards  and  If  tbe  sale  of  flood  Insurance 
has  been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  project  will  be  covered,  dur¬ 
ing  Its  anticipated  economic  or  useful  life, 
by  flood  Insurance  In  an  amount  at  least 
equal  to  Its  development  or  project  cost 
(less  estimated  land  cost)  or  to  the  maxi¬ 
mum  limit  of  coverage  made  available  with 
respect  to  tbe  particular  type  of  pix^rty 
under  the  National  Flood  Insurance  Act  of 
1968,  whichever  Is  leas. 

2.6  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.*  In  compliance  with 


*  Strike  this  section  It  the  contract  rents 
under  the  proposed  housing  assistance  pay¬ 
ments  contract,  over  the  maximum  term  of 
said  contract,  are  $100,000  or  less. 


regulations  Issued  by  the  Environmental 
Protection  Agency  (“EPA”),  40  CFR,  Part 
16,  39  FH.  11099,  pursuant  to.  the  Clean  Air 
Act.  as  amended  (”Alr  Act”).  42  UJ3.C.  1857, 
et  seq.,  the  Federid  Water  Pollution  Control 
Act,  as  amended  (“Water  Act”),  33  UH.C. 
1261,  et  seq.,  and  Executive  Ordw  11738,  the 
Owner  agrees  that; 

a.  Any  facility  to  be  utilized  In  the  per¬ 
formance  of  this  Agreement  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
1 15.20  of  said  regulations: 

b.  He  will  promptly  notify  the  HFA  of  the 
receipt  of  any  communication  from  tbe  EPA 
Indicating  that  a  facility  to  be  utilized  tat 
the  Agreement  Is  imder  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  tbe  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  In¬ 
spection,  monitoring,  entry,  reports,  and 
InfcNrmatlon,  as  well  as  all  other  require¬ 
ments  specified  In  section  114  and  section 
308  of  the  Air  Act  and  the  Water  Act,  re¬ 
spectively,  and  all  regulations  and  guidelines 
Issued  thereunder;  and 

d.  He  will  Include  or  caiute  to  be  Included 
the  provisions  of  this  Section  In  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  Prevailing  wage  rates.*  a.  Attached 
hereto  and  Incorpcuated  herein  as  Exhibit 
D  is  a  schedtile  of  minimum  rates  of  wages 
applicable  to  this  Agreement. 

b.  All  labtzrers  and  mechanics  employed 
In  tbe  construction  of  the  project  shall  be 
paid  imcondltlonally  and  not  leas  often 
than  once  a  week,  and  without  subsequent 
deduction  or  rebate  on  any  account  (except 
such  payroll  deductions  as  are  permitted 
by  the  regulations  Issued  by  the  Secretary 
of  Labor  under  tbe  Copeland  Act  (29  CFR, 
Part  3)).  the  full  amounts  due  at  the  time 
of  payment  computed  at  vnige  rates  not 
leas  than  those  contained  In  the  wage  de¬ 
termination  declaltm  of  tbe  Secretary  of 
Labor  of  the  United  States,  which  Is  Incor- 
pcnrated  herein,  regardless  of  any  contrac¬ 
tual  relationship  which  may  be  alleged  to 
exist  between  the  Owner  or  any  subcon¬ 
tractor  and  such  latxxers  and  mechanics; 
and  the  wage  determination  decision  and 
the  Deputment  of  Labw  Wage  Rate  Infor¬ 
mation  Poster  shall  be  posted  by  the  Owner 
at  the  site  of  the  work  In  a  prmnlnent  place 
where  It  can  be  easily  seen  by  the  workers. 
Fw  tbe  purpose  of  this  clause,  contribu¬ 
tions  made  or  costs  reasonably  anticipated 
under  section  1(b)(2)  of  the  Davls-Bacon 
Act  on  behalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  B\ich  labwers  or 
mechanics  subject  to  the  provisions  of  para¬ 
graph  c  of  this  Section.  Also  for  tbe  pturpose 
of  this  clause,  regular  ccrntrlbutlons  made 
or  costs  Incurred  for  more  than  a  weekly 
period  under  plans,  funds,  or  programs,  but 
covering  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or  In¬ 
curred  dxirlng  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  <x  mechanic  the  amount 
of  any  costs  reasonably  antlclpaited  In  pro¬ 
viding  benefits  under  a  plan  or  program  de¬ 
scribed  In  section  1(b)(2)(B)  of  tbe  Davls- 
Bacon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  In  sectlcm  1(b)  (3)  of  the 
Davls-Bacon  Act  or  otherwise  not  listed  in 


*Ab  used  In  Sections  2.6  through  2.11, 
“HUD”  means  the^  United  States  of  America 
acting  through  the  Department  of  Horislng 
and  Urbtm  Developmenit.  Strike  Sections 
2.6  through  2.11  If  the  project  Involves  less 
than  nine  Contract  units. 
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the  wage  determination  decision  of  the  Sec¬ 
retary  of  Labor  which  is  included  in  this 
Agreement,  only  when  the  Secretary  of  Labor 
has  found,  upon  the  written  request  of  the 
Owner,  that  the  applicable  standards  of  the 
Davls-Bacon  Act  have  been  met.  Whenever 
practicable,  the  Owner  should  request  the 
Secretary  of  Labor  to  make  such  findings  be¬ 
fore  the  making  of  the  Agreement.  In  the 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  require  the  Owner 
to  set  aside  In  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan  or 
program. 

d.  The  Owner  shall  comply  with  the  Cope¬ 
land  (Antl-Klckback)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  Incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (In¬ 
cluding  apprentices  and  trainees)  which  Is 
not  listed  in  the  wage  determination  and 
which  Is  to  be  employed  under  the  Agreement 
shall  be  classified  or  reclassified  conformably 
to  the  wage  determination.  In  the  event  that 
agreement  cannot  be  reached  on  the  premier 
classification  or  reclassification  of  a  par¬ 
ticular  class  of  laborers  and  mechanics  (In¬ 
cluding  apprentices  and  trainees)  to  be  used, 
the  question  will  be  referred  by  HUD  to  the 
Secretary  of  Labor  for  final  determination. 

f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  in  the  Agreement  for  a  class  of 
laborers  or  mechanics  Includes  a  fringe  bene¬ 
fit  which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  Is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  shall  be  established. 
In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina¬ 
tion. 

g.  (1)  (1)  Ap'prentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  tqi- 
prenticeshlp  agency  which  is  recognized  by 
the  Bureau  of  Ai^rentlceship  and  Training, 
U.S.  Department  of  Labor;  or,  if  no  such 
recognized  agency  exists  in  a  State,  under  a 
program  registered  with  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  n.S.  Department 
of  Labor.  The  allowable  ratio  of  i^prentlces 
to  Joumeirmen  In  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to 
the  Owner  as  to  his  entire  work  force  under 
the  registered  program.  Any  employee  listed 
on  a  payroll  at  an  apprentice  wage  rate,  who 
Is  not  a  trainee  as  defined  In  subsection  (b) 
immediately  follovdng  or  is  not  registered  as 
above,  shall  be  paid  the  wage  rate  deter¬ 
mined  by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  performed. 
The  Owner  will  be  required  to  furnish  to 
the  other  party  to  this  Agreement  written 
evidence  of  -the  registration  of  his  program 
and  apprentices,  as  well  as  of  the  appropriate 
ratios  and  wage  rates  for  the  area  of  con¬ 
struction  prior  to  using  any  ai^rentlces  on 
the  contract  work. 

(II)  Trainees  will  be  permitted  to  work 
as  such  when  they  are  bona  fide  trainees 
employed  pursuant  to  a  program  approved  by 
the  n.S.  Department  of  Labor,  ^npower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  Im¬ 
mediately  following  Is  applicable.  In  accord¬ 
ance  with  the  provisions  of  paragraph  g(2) 
of  this  section. 

(III)  On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics. 
Including  apprentices  and  trainees,  as  de¬ 
fined  In  29  CFR  Section  5.2(c)  shall  also  be 
subject  to  the  provisions  of  paragraph  g(2) 
of  this  section.  Apprentices  and  trainees  shall 
be  hired  In  accordance  with  the  provisions 
of  paragraph  g (2) . 

(2)  The  Owner  agrees  that:  (1)  He  will 
make  a  diligent  effort  to  hire  for  the  per¬ 


formance  of  the  Agreement  a  number  of  ap¬ 
prentices  or  trainees,  or  both.  In  each  occu¬ 
pation,  which  bears  to  the  average  number  of 
the  Journeymen  In  that  occupation  to  be 
employed  In  the  performance  of  the  Agree¬ 
ment  the  applicable  ratio  as  determined  by 
the  Secretary  of  Labor; 

(U)  He  will  assure  that  26  percent  of  such 
apprentices  or  trainees  In  such  occupation 
are  in  their  first  year  of  training,  where 
feasible.  Feasibility  here  Involves  a  considera¬ 
tion  of  (A)  the  availability  of  training  op¬ 
portunities  for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(111)  During  the  performance  of  the  Agree¬ 
ment  he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  trainees 
necessary  to  meet  currently  the  requirements 
of  (1)  and  (11)  Immediately  preceding; 

(Iv)  Be  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by 
first  year  of  training,  and  of  Joiimeymen, 
and  the  wages  paid  and  hours  of  woili  of 
such  apprentices,  trainees  and  Journeymen; 
and  he  will  make  these  records  available  for 
Inspection  upon  request  of  the  Department 
of  Labor  and  HUD; 

(V)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  cm  5a.4(b),  be  will 
maintain  records  of  employment,  as  de¬ 
scribed  In  the  immediately  preceding  para¬ 
graph,  on  non-Federal  and  nonfederally  as¬ 
sisted  construction  work  done  during  the 
performance  of  the  contract  In  the  same 
labor  market  area;  and  he  will  make  these 
records  available  for  Inspection  upon  request 
of  the  Department  of  Labor  and  HUD; 

(vl)  He  will  supply  one  copy  of  the  written 
notices  required  In  accordance  with  29  CFR 
5a.4(c)  at  the  request  of  Government  com¬ 
pliance  ofllcers,  and  will  supply  at  three- 
month  Intervals  during  the  performance  of 
the  Agreement  and  after  completion  of 
Agreement  performance  a  statement  describ¬ 
ing  steps  taken  toward  making  a  diligent 
effort  and  containing  a  breakdown  by  craft, 
of  hours  worked  and  wages  paid  for  first  year 
apprentlcea  and  trainees,  other  apprentices 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  will  be  sent  to  HUD  and  one 
to  the  Secretary  of  Labor. 

2.7  Submittal  of  payrolls  and  related  re¬ 
ports.  a.  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  during  the 
course  of  the  woric  and  preserved  for  a  pe¬ 
riod  of  three  years  thereafter  for  all  laborers 
and  mechanics  en^iloyed  In  the  construction 
of  the  project.  Such  records  shall  contain 
the  name  and  address  of  each  such  employee, 
his  correct  classification,  rates  of  pay  (In¬ 
cluding  rates  of  (xmtrlhutlons  or  costs  antici¬ 
pated  of  the  types  described  in  section  1(b) 
(2)  of  the  Davls-Bacon  Act),  dally  and 
weekly  number  of  hours  worked,  deductions 
made,  and  actual  wages  paid.  Whenever  the 
Secretary  of  Labor  has  found  under  Section 
’2.6c  that  the  wages  of  any  laborer  or  me¬ 
chanic  Include  the  amount  of  any  costs  rea¬ 
sonably  anticipated  In  providing  benefits 
under  a  plan  or  program  described  In  section 
1(b)(2)(B)  of  the  Davls-Bacon  Act,  the 
Owner  shall  maintain  records  which  show 
that  the  commitment  to  provide  such  bene¬ 
fits  Is  enforceable,  that  the  plan  or  program 
Is  financially  responsible,  and  that  the  plan 
or  program  has  been  communicated  In  writ¬ 
ing  to  the  laborers  or  mechanics  affected, 
and  records  which  show  the  costs  antici¬ 
pated  or  the  actual  cost  incurred  In  providing 
such  benefits. 

b.  The  owner  shall  submit  weekly  to  the 
other  party  to  this  agreement  such  copies 
and  sTunmaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 


party  may  require.  Each  payroll  and  siim- 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  Indicat¬ 
ing  that  the  payrolls  are  correct  and  com¬ 
plete,  that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica¬ 
tions  set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub¬ 
mission  of  a  “Weekly  Statement  of  Compli¬ 
ance,”  which  Is  required  under  this  Ag:^- 
ment  and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  3) ,  and  the 
filing  with  the  Initial  payroll  or  any  subse¬ 
quent  pairroll  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  under  Section  2.6c 
shall  satisfy  this  requirement.  The  Owner 
shall  make  the  records  required  under  the 
labor  standards  clauses  of  this  Agreement 
available  for  Inspection  by  authorized  repre¬ 
sentatives  of  HUD  and  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  Interview  employees  during  working  hours 
on  the  Job. 

c.  The  Owner  shall  also  furnish  to  the 
other  parties  to  this  Agreement  any  other  In¬ 
formation  or  certifications  relating  to  em¬ 
ployees  In  such  form  as  such  other  party 
may  request. 

2R  Disputes  concerning  wage  rates  and 
classifications  of  labor,  a.  All  disputes  con¬ 
cerning  prevailing  wage  rates  or  classifica¬ 
tions  arising  under  this  Agreement  Involving 
(1)  significant  sums  of  money,  (2)  large 
groups  of  employees,  or  (3)  nov^  or  unusual 
situations  shall  be  promptly  reported  to  HUD 
for  decision  or,  at  the  option  of  HUD,  referral 
to  the  Secretary  of  Labor  of  Ihe  United 
States.  The  decision  of  HUD  or  the  Secretary 
of  Labor,  as  the  case  may  be,  shall  be  finaL 
b.  AH  questions  arising  under  this  Agree¬ 
ment  relating  to  the  application  or  Interpre¬ 
tation  of  the  Copeland  (Antl-Klckback) 
Act  shall  be  referred  to  the  Secretary  of  Labor 
of  the  United  States  for  ruling  or  Interpre¬ 
tation,  and  such  ndlng  or  interpretation 
shall  be  final. 

2.9  Wage  claims  and  adjustments.  In  cases 
of  underpayment  of  salaries  or  wages  to  any 
laborers  or  mechanics  (including  i^prentlces 
and  trainees)  by  the  Owner  (or  any  of  hts 
subcontractena) ,  the  Owner  shall  be  required 
to  place  an  amount  In  escrow,  as  determined 
by  HUD,  sufficient  to  pay  persons  employed 
on  the  work  covered  by  the  Agreement  the 
difference  between  the  salaries  or  wages  actu¬ 
ally  paid  such  employees  for  the  total  num¬ 
ber  of  houre  worked,  and  the  funounts  with¬ 
held  may  he  disbursed  by  HUD  for  and  on 
account  of  the  Owner  or  the  subcontractor 
to  the  respective  employees  to  whom  they 
are  due. 

2.10  Contract  Work  Hours  and  Safety 
Standards  Act— overtime  compensation,  a. 
Neither  the  Owner  nor  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  Involve  the  employment  of 
laborers  or  mechanics  shall  require  or  per¬ 
mit  any  laborer  or  mechanic  In  any  workweek 
In  which  he  Is  employed  on  such  work  to 
work  In  excess  of  forty  hours  in  such  work¬ 
week  unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one  and 
one-half  times  his  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  eight  hours  In  any 
calendar  day  or  In  excess  of  forty  hours  In 
any  such  workweek,  as  the  case  may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  In  paragraph  a  of  this  sec¬ 
tion,  the  Owner  and  any  subcontractor  re- 
sDonslble  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In  ad¬ 
dition.  such  Owner  and  subcontractor  shall 
be  liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  Individual 
laborer  or  mechanic  employed  In  violation 
of  the  clause  set  forth  in  paragraph  a  of  this 
Section,  In  the  sum  of  $10  for  each  calendar 
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day  on  which  sudli  employee  was  required  or 
permitted  to  work  in  excess  of  eight  hours 
or  in  excess  of  tbje  standard  worweek  of  forty 
hours  without  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  In  para¬ 
graph  a. 

c.  The  owner  shall  deposit  In  escrow  such 
amounts  determined  by  HUD  to  be  neces¬ 
sary  to  satisfy  any  liability  of  the  Owner  or 
any  subcontractor  for  liquidated  damages  as 
provided  In  paragraph  b  of  this  Section. 

3.11  TerminatUm;  debarment;  subcon¬ 
tracts.  a.  A  breach  of  the  provisions  of  the 
foregoing  Sections  3.8.  3.7,  3.8,  3.9,  and  3.10 
may  be  grounds  for  termination  of  this 
Agi^ment  and  for  debarment  as  provided 
in  30  CFR  Section  5.6. 

b.  The  Owner  shall  Insert  in  any  sxib- 
contracts  Sections  3.6  (and  with  respect 
to  section  3.6g(3).  copies  of  39  CFR  Sections 
5a.4,  6aJS,  5a.6  and  6a.7  shall  be  attached), 
3.7,  3.8,  3.9,  3.10,  and  3.11a,  and  also  a 
clause  requiring  the  subcontractors  to  in¬ 
clude  these  Sections  In  any  lower  tier  sub¬ 
contract  which  they  may  enter  Into,  to¬ 
gether  with  a  clause  requiring  this  Insertion 
In  any  further  subcontracts  that  may  In  turn 
be  made. 

3.13  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  \mder  this  Agreement 
ii^lch  Is  not  dlq;>osed  of  by  agreement  of  the 
HFA  and  the  Owner  may  be-aubmltted  by 
either  party  to  the  Department  of  Housing 
and  Urban  Development  field  t^ce  director 
who  shall  make  a  decision  and  shall  mall  or 
otherwise  furnish  a  written  copy  therecrf  to 
the  Owner  and  the  HFA. 

b.  The  decision  of  the  field  office  dlrectw 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  malls  <»’  otherwise  furn¬ 
ishes  to  the  Oovemment  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorised  representa¬ 
tive  for  the  determination  of  such  appeals 
shall  be  final  and  conclusive,  unless  deter¬ 
mined  by  a  court  of  competent.  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  at 
arbitrary,  or  so  grossly  erroneo\is  as  neces¬ 
sarily  to  Imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with  any 
am>eal  proceeding  under  this  Section,  the 
appellant  shall  be  afforded  an  opportimlty 
to  be  hewd  and  to  offer  evidence  In  supp<»rt 
of  his  appeid.  Pending  final  decision  of  a 
dispute  hereunder,  both  parties  shall  pro¬ 
ceed  diligently  with  the  p^mrmance  of  the 
Agreement  and  la  acccHrdanoe  with  the  de¬ 
cision  of  the  field  office  director. 

c.  This  Section  does  not  preclude  con¬ 
sideration  of  questions  of  law  In  connection 
with  decisions  rendered  under  paragraphs  a 
attd  b  of  this  section;  Provided,  however,  that 
nothing  herein  shall  be  construed  as 

final  the  decision  of  any  administrative  offi¬ 
cial,  representative,  or  board  on  a  question 
of  law. 

3.18  Interest  of  members,  officers,  or  em¬ 
ployees  of  HFA,  members  of  state  or  local 
governing  body,  or  other  public  officials.  Ho 
member,  officer,  or  enH>loyee  of  the  HFA,  no 
member  of  the  governing  body  of  the  State 
or  locality  (city  and  county)  In  which  the 
project  is  situated  or  in  which  the  PHA  was 
activated  In  the  case  of  a  project  owned  by  a 
PHA  and  no  other  public  official  ot  such  State 
or  locality  who  exercises  any  functions  or  re- 
qmnslbllitles  with  respect  to  the  project, 
during  his  ten\ire  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  Indirect,  In 
this  Agreement  or  In  any  proceeds  or  benefits 
arising  therefrom. 

3.14  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 


resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefits  which  may  arise  therefrom. 

3.16  Nonassignability,  a.  The  Owner 
agrees  that  he  has  not  made  and  will  not 
make  any  sale,  assignment,  ot  conveyance 
or  transfer  In  any  other  form,  of  this  Agree¬ 
ment  or  the  project  or  any  part  thereof  or 
any  of  his  interest  therein,  without  the  prior 
consent  of  the  HFA  and  the  Oovemment; 
Provided,  however,  that  In  the  case  of  an 
assignment  as  security  for  the  purpose  of  ob¬ 
taining  financing  of  the  project,  the  HFA  and 
the  Oovemment  shall  consent  in  writing  If 
the  terms  of  the  financing  have  been  ^>- 
proved  by  the  Oovemment.  An  assignment 
by  the  Owner  to  a  limited  partnwshlp  of 
which  the  Owner  Is  the  sole  general  partner 
shall  not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  developer  or  rehablll- 
tator  from  the  one  named  In  the  preamble 
of  this  Agreement,  except  with  the  prior  con¬ 
sent  of  the  HFA  and  the  Oovemment. 

c.  The  Owner  agrees  that  the  iqn^roved 
developer  or  rehabllltator  has  not  made,  and 
will  not  make,  except  with  the  prior  consent 
of  the  HFA  and  the  Oovemment,  any  assign¬ 
ment  or  transfer  In  any  fcmn  of  the  devel¬ 
oper’s  or  rehahilltator’s  contract  to  construct 
or  rehabilitate  the  project,  or  any  part  thm- 
of,  or  any  of  the  devMoper’s  or  rehablllta- 
tor’s  Interests  therein. 

d.  The  Owner  agrees  to  notify  the  HFA  and 
the  Oovemment  promptly  of  any  proposed 
action  covered  by  paragraph  a  or  b  or  c  of 
this  Section.  The  Owner  fiurther  agrees  to 
request  the  written  ccmsent  of  the  HFA  and 
the  Oovemmmt  In  regard  thereto,  exc^t 
In  the  case  of  an  assignment  as  security  as 
provided  In  paragitq>h  a  of  this  Section. 

e.  Fmr  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  In  the  Owner,  developer  or  re¬ 
habllltator  In  whcde  or  In  part,  by  a  party 
holding  ten  percent  or  mwe  of  the  stock 
of  said  Owner,  developer  or  rehabilitated  or 
a  transfer  by  more  than  one  stockhc^der  or 
the  owner  of  10  percent  or  more  of  the  stock 
of  said  Owner,  or  any  other  similarly  sig¬ 
nificant  change  in  the  ownersh^)  of  such 
stock  or  In  the  relative  dlstrlbutlim  thweof, 
or  with  respect  to  the  parties  In  control  of 
the  Owner.  devel<^r  or  rrtiabllltatca'  or  the 
degree  thweof,  by  any  ottier  method  or 
means,  whethw  by  Increased  ciqrttaliaatlcm. 
merger  with  another  corporaticm,  corporate 
or  other  amendments.  Issuance  of  new  or 
additional  stock  or  dasslficatlon  of  stocft 
or  otherwise,  shall  be  deemed  an  asslgxunent, 
conveyance,  or  transfer  with  respect  to  this 
Agreement,  the  project  w  the  construction 
OT  rehabilitation  contract.  With  respect  to 
this  provision,  the  Ovroer,  and  the  party 
signing  this  Agreraoent  on  behalf  of  sajd 
Owner,  represent  that  they  have  the  author¬ 
ity  of  all  of  the  existing  stockholders  of 
the  Owner  to  agree  to  this  provision  on 
behalf  of  said  stockholders  and  to  bind  them 
with  respect  thereto. 

Affcmdix  V 

sxcnoN  s  Housmo  assxstahcx  PATimrrs 

PSOGSAM 

Housing  Assistance  Payments  Contract  New 

Construction  and  Substantial  Rehabilita¬ 
tion  Housing  Finance  Agencies 

PAST  X 

This  Housing  Assistance  Payments  Con¬ 
tract  (“Contract”)  is  entered  Into  by  and 

between  the  _  (‘TaFA”) 

which  Is  a  public  housing  agency  as  defined 
In  the  United  States  Housing  Act  ot  1987, 
43  UH.C.  1487,  et  seq.  (“Act”),  at  section 
1437a(6),  and . (“Owner”). 


and  iq>proved  by  the  United  States  of  Amer¬ 
ica  acting  through  the  Department  of  Hous¬ 
ing  and  Urban  Development  ("Oovem¬ 
ment”),  pursuant  to  the  Act  and  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  43  UH.C.  8681,  et  seq. 

The  parties  hereto  agree  as  follows: 

1.1  Contents  of  contract.  This  Contract 
consists  of  Part  I,  Part  U.  and  the  following 
exhibits: 

Exhibit  A:  The  schedule  showing  the  num¬ 
ber  of  units  by  slae  (“COTitraot  Units”)  and 
their  applicable  rents  (“Contract  Rents”); 
Exhibit  B:  The  ProJ^  Description; 

Exhibit  C :  The  statement  of  services,  main¬ 
tenance  and  utilities  to  be  provided  by 
Owner; 

Exhibit  D:  The  Affirmative  Fair  Housing 
Marketing  Plan,  if  iq>idlcable:  and 
Additional  exhibits:  (Specify  additional 
exhibits.  If  any.  If  none,  insert  “N<me.”) 

’nils  Contract,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

1.3  Oumer's  warranties,  a.  Legal  Capacity. 
The  Owner  warrants  that  he  has  the  legal 
right  to  execute  this  Contract  and  to  lease 
dwelling  units  covered  by  this  Contract. 

b.  Completion  of  Work.  The  Owner  war¬ 
rants  that  the  project  as  described  In  Ex¬ 
hibit  B  Is  in  go^  and  tenantable  condition 
and  that  all  work  has  been  completed  In 
accOTdance  with  the  terms  and  conditions 
of  the  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract  (“Agree¬ 
ment”)  or  will  be  completed  In  accordance 
with  the  terms  on  which  the  project  was 
accepted.  The  Owner  further  warrants  that 
he  will  remedy  any  defects  or  OTxxlselOTia 
covered  by  this  warranty  If  called  to  his  at- 
tentlOTi  within  13  months  of  the  effective 
date  of  this  Contract. 

1.8  Families  to  be  housed;  HFA  assist¬ 
ance.  a.  Families  To  Be  Housed.  The  Con¬ 
tract  Units  are  to  be  leased  by  the  Owner 
to  eligible  lower-lnoome  families  (“Fam¬ 
ilies”)  for  use  and  occupancy  by  such  Fam¬ 
ilies  solely  as  private  dwellings. 

b.  HFA  Asilstance.  The  HFA  hereby  agrees 
to  make  housing  assistance  payments  on 
behalf  of  Families  for  the  Contract  Uhlts, 
to  enable  such  Families  to  lease  Decent, 
Safe,  and  Sanitary  housing  pursuant  to  sec¬ 
tion  8  ot  the  Act.  Such  housing  ssslstancs 
payments  shall  equal  the  difference  be¬ 
tween  the  Contract  Rents  for  units  leased 
by  Families  and  the  portion  of  such  rents 
payable  by  Families  as  determined  hy  the 
Owner  In  accordance  with  schedules  and 
criteria  establtahed  by  the  Oovenunent. 

1.4  Term  of  contract;  fiscal  year.  a.  Term 
of  Contract.  (Alternative  provisions — IncOT- 
porate  alternative  1  or  3  as  applicable.] 

Alternative  1 — for  tM  projects  except  mo¬ 
bile  homes: 

The  Initial  term  of  this  Contract  shall  be 
- years  (not  to  exceed  five  years)  be¬ 
ginning  with  the  effective  date  of  this  Con¬ 
tract  and  ending  _ _  19...  This 

Contract  may  be  renewed  for _ addi¬ 

tional  term(s)  of  ____  years  each  (not  to 
exceed  five  years  each),  provided  that  the 
total  Contract  term  for  any  xmit,  including 

renewals,  shall  not  exceed _ years.  (Insert 

number  as  specifically  authorised  by  the 
Oovemment  pursuant  to  34  CFR  dMtlon 
1378.30S(d).  but  In  no  event  more  than  40.] 
Renewals  shall  be  automatic  uideas  (1) 
either  i>arty  notifies  the  other  In  writing  no 
later  than  60  days  prior  to  the  expiration  of 
the  current  term,  of  his  desire  not  to  renew, 
and  (3)  the  other  party  agrees  In  writing 
that  there  shall  be  no  renewal.  If  the  proj¬ 
ect  is  accepted  in  stages,  the  dates  for  the 
Initial  term  and  renewal  terms  ahaii  be 
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8ep«r»t«ly  related  to  the  units  in  each  stage: 
Provided,  however,  that  the  total  Contract 
term  for  the  units  in  all  the  stages,  count* 
ing  from  the  effective  date  of  the  Contract 
with  respect  to  the  first  stage,  shall  not  ex¬ 
ceed  the  total  Contract  term  specified  in 
the  second  sentence  of  this  paragraph  a, 
plus  two  years. 

Altemative  2 — For  mobile  homes  project: 

In  the  case  of  mobile  homes,  the  initial 
term  of  this  Contract  for  each  mobile  home 
shall  be  years  (not  to  exceed  five  years) 
beginning  with  the  effective  date  of  this 

Contract  and  ending  _ _  19 - 

This  Contract  may  be  renewed  for  - 

additional  term(s)  for  any  mobile  home  of 

_ years  each  (not  to  exceed  five  years 

each) ,  provided  that  the  total  Contract  term 
for  any  mobile  home,  including  renewals, 

■hall  not  exceed _ years.  (Insert  number 

as  specifically  authorized  by  the  Oovemment 
pursuant  to  34  CFR  Section  1278.303(d) ,  but 
in  no  event  more  than  20.)  Renewals  shall 
become  effective  only  if  either  party  gives 
written  notice,  with  a  copy  to  the  Oovem¬ 
ment,  no  later  than  60  days  prior  to  the 
expiration  of  the  current  term,  of  his  desire 
to  renew,  and  the  other  party  and  the  Gov¬ 
ernment  give  their  written  concurrence  and 
approval,  respectively,  before  the  expiration 
of  the  current  term.  If  the  project  is  com¬ 
pleted  in  stages,  the  dates  for  the  initial 
term  and  renewal  terms  shall  be  separately 
related  to  the  mobile  homes  in  each  stage; 
Provided,  however,  that  the  total  Contract 
term  for  the  mobile  homes  in  all  the  stages, 
counting  from  the  effective  date  of  the  Con¬ 
tract  with  respect  to  the  first  stage,  shall  not 
exceed  the  total  Contract  term  specified  in 
the  second  sentence  of  this  paragraph  a, 
plus  two  years.  For  purposes  of  this  para¬ 
graph  a,  the  term  “mobile  home”  means  the 
OTlglnal  mobile  home  and  any  replace¬ 
ment  (s),  combined 

b.  Fiscal  Year.  TTie  Fiscal  Year  for  the 
project  shall  be  the  12-month  period  ending 

on _  (insert  March  31,  June  30, 

September  30,  or  December  31,  as  deter¬ 
mined  by  the  Oovemment]  of  each  calendar 
year;  Provided,  however,  that  the  first  Fiscal 
Year  for  the  project  shall  be  the  period 
beginning  with  the  effective  date  of  the 
Contract  and  ending  on  the  last  day  of  said 
established  Fiscal  Tear  which  is  not  less 
than  12  months  after  such  effective  date. 
If  the  first  Fiscal  Tear  exceeds  12  months, 
the  maximum  total  annual  housing  assist¬ 
ance  payment  in  Section  1.6a  may  be  ad¬ 
justed  by  the  addition  of  the  pro  rata 
amount  applicable  to  the  period  of  opera¬ 
tion  in  excess  ot  13  months. 

1.5  Annual  contributions  contract,  a. 
Identification  of  Annual  Contributions  Con¬ 
tract.  The  HFA  has  entered  into  an  Annual 

Contributions  Contract  dated _ _ 

19..,  with  the  Oovemment,  with  respect 

to  Project  No. _ (“ACC”),  under  which 

the  Oovemment  will  provide  financial  as¬ 
sistance  to  the  HFA  pursuant  to  section  8 
of  the  Act,  for  the  purpose  of  making  hous¬ 
ing  assistance  pairments.  A  copy  of  the  ACC 
shall  be  provided  upon  request. 

b.  HFA  Pledge  of  Certain  ACC  Payments. 
The  HFA  hereby  pledges  to  the  payment  of 
housing  assistance  payments  pursuant  to 
this  Contract  the  portion  of  annual  con¬ 
tributions  payable  under  the  ACC  for  such 
housing  assistance  payments.  The  HFA  shall 
not,  without  the  consent  of  the  Owner, 
amend  or  modify  the  ACC  in  any  manner 
which  would  reduce  the  amount  of  such  an¬ 
nual  contributions,  except  as  authorized  in 
the  ACC  and  this  Contract. 

c.  Government  Approval  of  Housing  Assist¬ 
ance  Payments  Contract.  The  approval  of 
this  Contract  by  the  Government  signifies 
that  the  Oovemment  has  executed  the  ACC 
and  that  the  ACC  has  been  properly  au¬ 


thorized;  that  the  faith  of  the  United  States 
is  solemnly  pledged  to  the  payment  of  an¬ 
nual  contributions  pursuant  to  said  ACC; 
and  that  funds  have  been  obligated  by  the 
Government  for  such  payments  to  assist  the 
HFA  in  the  performance  of  its  obligations 
under  the  Contract. 

1.6  Maximum  housing  assistance  com¬ 
mitment;  project  reserve,  a.  Maximum  Hous¬ 
ing  Assistance  Commitment.  Notwithstand¬ 
ing  any  other  provisions  of  this  Contract 
(other  than  paragraph  b  ot  this  Section)  or 
any  provisions  of  any  other  contract  be¬ 
tween  the  HFA  and  the  Owner,  the  HFA  shall 
not  be  obligated  to  make  and  shsdl  not  make 
any  housing  assistance  payments  xmder  this 

Contract  in  excess  of  $ _ per  annum 

(the  amount  specified  in  the  ACC  for  such 
housing  assistance  payments) ;  Provided, 
however,  that  this  amount  shall  be  reduced 
commensurate  with  any  reduction  in  the 
number  of  units  under  this  Contract. 

b.  Project  Reserve.  As  provided  in  the  ACC, 
a  project  accoimt  shall  be  established  and 
maintained,  in  an  amount  as  determined 
by  the  Government  consistent  with  its  re¬ 
sponsibilities  under  section  8(c)  (6)  of  the 
Act,  out  of  amounts  by  which  the  maximum 
annual  ACC  commitment  exceeds  amounts 
paid  under  the  ACC  for  any  Fiscal  Tear.  This 
account  shall  be  established  and  maintained 
by  the  Government  as  a  specifically  iden¬ 
tified  and  segregated  account.  To  the  extent 
funds  are  available  in  said  account,  the  max¬ 
imum  total  annual  housing  assistance  pay¬ 
ments  for  any  Fiscal  Tear  may  exceed  the 
maximum  amoimt  stated  in  paragraph  a  of 
this  Section  to  cover  increases  in  Contract 
Rents  or  decreases  in  Family  Incomes  (see 
Section  1.9).  Any  amount  remaining  in  said 
account  after  payment  of  the  last  housing 
assistance  pa3rment  with  respect  to  the  proj¬ 
ect  shall  be  applied  by  the  Oovemment  as 
a  receipt  in  accordance  with  section  10(b) 
of  the  Act.  ,- 

1.7  Housing  assistance  payments  to  own¬ 
ers.  a.  General.  Housing  assistance  payments 
shall  be  paid  to  the  Owner  for  units  under 
lease  by  Families  in  accordance  with  the 
Contract.  The  housing  assistance  payment 
will  pay  the  Owner  the  difference  between 
the  Contract  Rent  and  that  portion  of  said 
rent  payable  by  the  Family  as  determined 
in  accordance  with  the  Ooverament-estab- 
lished  schedules  and  criteria.  The  amount 
of  housing  assistance  payment  payable  on 
behalf  of  a  Family  and  the  amount  of  rent 
payable  by  such  Family  shall  be  subject  to 
change  by  reason  of  changes  in  Family  in¬ 
come,  Family*  composition,  extent  of  excep¬ 
tional  medical  or  other  unmual  expenses,  or 
by  reason  of  adjtistment  by  the  Government 
of  any  applicable  Allowance  for  Utilities  and 
Other  Services.  Any  such  change  shall  be  de¬ 
termined  in  accordance  with  the  Oovern- 
ment-established  schedules  and  criteria,  and 
shall  be  effective  as  of  the  date  stated  in  a 
notification  of  such  change  to  the  Family. 

b.  Vacancies  During  Rent-Vp.  If  a  C!on- 
tract  Unit  is  not  leased  as  of  the  effective  date 
of  the  Contract,  the  Owner  shall  be  entitled 
to  housing  assistance  payments  in  the 
amount  of  70  percent  of  the  Contract  Rent 
for  the  unit  for  a  vacancy  period  not  ex¬ 
ceeding  60  days  from  the  effective  date  of 
the  Contract,  provided  that  the  Owner  (1) 
commenced  marketing  and  otherwise  com¬ 
plied  with  Section  1.3b  of  the  Agreement, 
(2)  has  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy,  includ¬ 
ing,  but  not  limited  to,  contacting  applicants 
on  his  waiting  list,  requesting  the  HFA  and 
other  appropriate  sources  to  refer  eligible 
applicants,  and  advertising  the  availability 
of  the  unit,  and  (3)  has  not  rejected  any 
eligible  applicant,  except  for  good  cause  ac¬ 
ceptable  to  the  HFA. 


c.  Vacancies  After  Rent-up.  (1)  If  a  Family 
vacates  its  unit  (other  than  as  a  result  of 
action  by  the  Owner  which  is  in  violation  of 
the  Lease  or  the  Contract  or  any  applicable 
law),  the  Owner  shall  receive  housing  as¬ 
sistance  payments  in  the  amoimt  of  70  per¬ 
cent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how¬ 
ever,  that  if  the  Owner  collects  any  of  the 
Family’s  share  of  the  rent  for  this  period 
in  an  amount  which,  when  added  to  the  70 
percent  payments,  results  in  more  than  the 
Contract  Rent,  such  excess  shall  be  payable 
to  the  Government  or  as  the  Government  may 
direct.  (See  also  Section  1.10b.)  The  Owner 
shall  not  be  entitled  to  any  payment  under 
this  subparagraph  unless  he:  (1)  immediately 
upon  learning  of  the  vacancy,  has  notified 
the  HFA  of  the  vacancy  or  prospective 
vacancy  and  the  reasons  for  the  vacancy,  and 
(ii)  has  taken  and  continues  to  take  the 
actions  specified  in  paragraphs  b(2)  and 
(b)  (3)  of  this  Section. 

(2)  If  the  Owner  pr(q;>oses  to  evict  a  Family, 
he  shall  not  be  entitled  to  any  payment  under 
paragraph  c(l)  of  this  Section  unless  the  re¬ 
quest  for  such  payment  is  supported  by  a 
certification  that  (1)  he  has  given  sxfch 
Family  a  written  notice  of  the  proposed  evic¬ 
tion,  stating  the  grounds  and  advising  the 
Family  that  it  has  10  days  within  which  to 
present  its  objections  to  the  Owner  in  writing 
or  in  person  and  (11)  the  proposed  eviction 
is  not  in  violation  of  the  Lease  or  the  Con¬ 
tract  or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  OwnM  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  Section  to  the  extent 
he  is  entitled  to  payments  from  other  sources 
(e.g.,  payments  for  losses  of  rental  income 
incurred  for  holding  units  vacant  for  relo- 
catees  pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  or  pay¬ 
ments  under  Section  1.10b  of  this  Contract) . 

e.  HFA  Not  Obligated  for  Family  Rent.  The 
HFA  has  not  assumed  any  obligation  for  the 
amount  of  rent  payable  by  any  Family  or  the 
satisfaction  of  any  claim  by  the  Owner 
against  any  Family  other  than  in  accordance 
with  Section  1.10b  of  this  Contract. 

f .  Owner’s  Monthly  Requests  for  Payments. 

( 1 )  The  Owner  shall  submit  monthly  requests 
to  the  HFA  or  as  directed  by  the  HFA  for 
housing  assistance  payments.  Each  such  re¬ 
quest  shall  set  forth:  (1)  the  name  of  each 
Family  and  the  address  and/or  number  of  the 
unit  leased  by  the  Family;  (11)  the  address 
and/or  the  number  of  units,  if  any,  not 
leased  to  Families  for  which  the  Owner  is 
claiming  payments;  (Hi)  the  Contract  Rent 
as  set  forth  in  Exhibit  A  for  each  \mlt  for 
which  the  Owner  is  claiming  payments;  (Iv) 
the  amount  of  rent  payable  by  the  Fanllly 
leasing  the  unit;  and  (v)  the  total  amount 
of  housing  assistance  payments  requested  by 
the  Owner. 

(2)  Each  of  the  Owner’s  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (1)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sani¬ 
tary  condition,  (11)  all  the  other  facts  and 
data  on  which  the  request  for  funds  is  based 
are  true  and  correct,  (ill)  the  amount  re¬ 
quested  has  been  caluculated  in  accordance 
with  the  provisions  of  this  Contract  and  is 
payable  under  the  Contract,  and  (iv)  none 
of  the  amount  claimed  has  been  previously 
claimed  or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
pairment,  the  HFA  or  the  Oovemment,  in 
addition  to  any  other  rights  to  recovery,  may 
deduct  the  amount  from  any  subsequent 
payment  or  payments. 

(4)  The  satement  set  forth  in  each  of  the 
Owner’s  monthly  requests  for  housing  as¬ 
sistance  payments  shall  be  made  subject  to 
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penalty  under  18  Ui9.C.  lOOl,  erhlCh  pro- 
Tides,  smcog  other  things,  that  whoever 
knowln^y  and  willfully  makes  or  uses  a 
document  or  writing  containing  any  false, 
fictitious,  or  fraudulent  statement  or  entry, 
in  any  matter  within  the  Jurisdiction  ot  any 
department  or  agency  of  the  United  States, 
shall  be  fined  not  more  than  $10,000  or  Im¬ 
prisoned  for  not  more  than  five  years,  or 
both. 

Ifi  Maintenance,  operation  and  inapeetion. 

a.  Maintenance  and  Operation.  The  Owner 
agrees  (1)  to  maintain  and  operate  the  Con¬ 
tract  Units  and  related  facilities  so  as  to  pro¬ 
vide  Decent.  Safe,  and  Sanitary  housing, 
and  (3)  to  provide  all  the  sarvlces,  main¬ 
tenance  and  utilities  set  forth  In  Exhibit  C.  If 
the  HFA  determines  that  the  Owner  Is  laot 
meeting  any  of  these  obligatlcms.  the  HPA 
shall  have  the  right.  In  addition  to  Its  other 
rights  and  remedies  under  this  Contract  to 
abate  housing  assistance  payments  In  whole 
or  In  part. 

b.  Inapeetion.  (1)  Prior  to  occupancy  of 
any  unit  by  a  Family,  the  Owner  and  the 
Family  shaH  Inspect  the  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  Oov- 
emment,  that  they  have  inqweted  the  unit 
and  have  determined  It  to  be  Decent,  Side, 
and  Sanitary  In  aooordance  with  the  criteria 
provided  in  the  prescribed  form. 

(3)  The  HFA  Shall  Inspect  or  cause  to  be 
Inspected  each  Contract  Unit  and  related  fa- 
ollltlee  at  least  annually  and  at  such  other 
times  (Including  prior  to  Initial  occupancy 
of  any  unit)  as  the  HFA  may  determine  to  be 
necessary  to  assure  that  the  Owner  Is  meet¬ 
ing  his  Obligation  to  maintain  the  units  In 
Decent,  Safe,  and  Sanitary  condition  and  to 
provide  the  agreed  upon  utllltiee  and  other 
services.  The  HFA  shall  take  Into  account 
complaints  by  occupants  and  any  other  In¬ 
formation  coming  up  to  Its  attention  in 
scheduling  Inspections. 

c.  Vnita  Not  Decent,  Safe,  and  Sanitary. 

If  the  HFA  notifies  the  Owner  that  he  has 
failed  to  maintain  a  dwelling  unit  In  De¬ 
cent.  Safe,  and  Sanitary  condition  and  the 
Owner  falls  to  take  corrective  action  within 
the'  time  prescribed  in  the  notice,  the  HFA 
may  exercise  any  of  its  rights  or  remedies 
under  the  Contract,  including  abatement  of 
housing  assistance  payments,  even  If  the 
Family  continues  to  occupy  the  unit.  If.  how¬ 
ever,  the  Family  wishes  to  be  rehoused  In  an¬ 
other  dwelling  unit  with  Section  8  assistance 
and  the  HFA  does  not  have  other  Section  8 
funds  for  such  purposes,  the  HFA  may  use 
the  abated  bousing  assistance  payments  for 
the  purpose  of  rehousing  the  Family  in  an¬ 
other  dwelling  unit.  Where  this  Is  deme.  the 
Owner  shall  be  notified  that  he  will  be  en¬ 
titled  to  resumption  of  housing  assistance 
payments  for  the  vacated  dwelling  unit  if  ( 1 ) 
the  \mlt  Is  restored  to  Decent,  Safe,  and  San¬ 
itary  condition,  (3)  the  Family  Is  willing  to 
and  does  move  back  into  the  restored  unit, 
and  (3)  a  deduction  Is  made  for  the  expenses 
Incurred  by  the  Family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  In  written  notifica¬ 
tion  to  the  Owner.  The  HFA  shaH  promptly 
notify  the  Family  of  any  such  abatement. 

e.  Overcrowded  and  Vnderoceupled  Vnita. 
Jt  the  HFA  determines  ttiat  a  Contract  unit 
Is  not  Decent,  Safe,  and  Sanitary  by  reason 
of  overcrowding,  or  that  a  Contract  unit  Is 
larger  than  appropriate  for  the  slae  of  the 
Family  in  oocupsmey,  housing  assistance  pay¬ 
ments  with  respect  to  such  unit  will  not  be 
abated,  unless  the  Owner  fails  to  offer  the 
Family  a  sultalfie  unit  as  soon  as  one  be¬ 
comes  vacant  and  ready  for  occupancy.  In 
the  case  of  an  overcrowded  unit,  if  the 
Owner  does  not  have  <my  suitable  units  or 
if  no  vacancy  of  a  suitable  unit  occurs 
within  a  reasonable  time,  the  HFA  will  as¬ 


sist  the  Family  In  finding  a  suitable  dwMlng 
unit  and  require  the  Family  to  move  to  such 
a  unit  as  soon  as  possible.  The  Owner  may 
receive  bousing  assistance  payments  for  the 
vacated  uuM  if  be  oosnifiles  with  the  require¬ 
ments  of  Section  1.7o(l) . 

1.9  Rent  adfuatmenta.  a.  funding  of  Ad- 
juatmenta.  Housing  asslstanre  payments  will 
be  made  In  Increased  amounts  commensurate 
with  Contract -Bent  adjustments  under  this 
Section  up  to  the  maximum  total  annual 
housing  assistance  payments  committed  im- 
der  Section  Ifia  of  this  Contract.  The  provi¬ 
sions  of  the  ACC  which  are  referred  to  in 
Section  lAb  of  this  Omtract  are  designed 
(by  providing  for  maxlmtim  total  annual 
commitments  in  excess  of  the  amounts  re¬ 
quired  at  the  time  of  the  initial  rental  of 
dwelling  units  and  by  setting  aside  such  ex¬ 
cess  amounts  in  a  project  reserve)  to  assure 
that  hoxislng  assistance  payments  will  be  in¬ 
creased  on  a  timely  basis  to  cover  Increases 
In  Contract  Bents  or  decreases  in  Family 
incomes.  The  ACC  further  provides  that  the 
Oovemment  will  take  such  additional  steps 
authorised  by  section  8(c)  (8)  of  the  Act  as 
may  be  neosssary  to  carry  out  this  assur¬ 
ance,  Including  (as  provided  in  that 
section)  "the  reservation  of  annual  omitrlbu- 
tlons  authority  fbr  the  purpose  of  amend¬ 
ing  housing  assistance  cootracts  or  the  allo- 
oation  of  a  portion  of  new  authorisations  for 
the  purpose  of  amending  housing  aaslstanoe 
contracts." 

b.  Automatic  Annual  Adfuatmenta.  (1) 
Automatic  Annual  Adjustment  Factors  will 
be  determined  by  the  Oovemment  at  least 
annually;  Interim  revisions  may  be  made 
as  market  conditions  warrant.  Sudi  Fac¬ 
tors  and  the  basis  for  their  determination 
will  be  published  in  the  Federal  Beglstsr. 
These  published  Factors  will  be  reduced 
aoproprlately  by  the  Oovemment  where  util¬ 
ities  are  paid  directly  by  the  Families. 

(3)  On  each  anniversary  date  of  the  Con¬ 
tract,  the  Contract  Bents  shall  be  adjusted 
by  iq>plying  the  applicable  Automatic  An¬ 
nual  Adjustment  Factor  most  recently  pub¬ 
lished  by  the  Oovemment.  Contract  Bents 
may  be  adjtisted  upward  w 'downward,  as 
may  be  appropriate;  however.  In  no  case 
shall  the  adjusted  Contract  Bents  be  less 
than  the  Contract  Bents  on  the  effective 
date  of  the  Contract. 

c.  Special  Additional  Adfuatmenta.  Special 
additional  adjustments  may  be  granted, 
when  approved  by  the  Oovemment,  to  reflect 
Increases  In  the  actual  and  necessary  ex¬ 
penses  of  owning  and  maintaining  the  Con¬ 
tract  Units  which  have  resulted  from  sub¬ 
stantial  general  Increases  In  real  property 
taxes,  utility  rates,  or  similar  costs  (i.e.,  costs 
for  which  the  price  or  rate  Is  established  by 
or  subject  to  regxilatlon  by  a  public  body  or 
entity),  but  only  If  and  to  the  extent  that 
the  Owner  clearly  demonstrates  that  such 
general  Increases  have  caused  Increases  in 
the  Owner's  operating  costs  whlfA  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments.  The  Owner  Shall  sub¬ 
mit  to  the  Government  financial  state¬ 
ments  which  clearly  support  the  Increase, 
any  other  provisions  of  this  Ccmtraet,  ad- 

d.  Overall  Limitation.  Notwithstanding 
any  other  provisions  of  this  Contract,  ad¬ 
justments  as  provided  in  this  Sectimi  Shall 
not  result  In  material  differences  between 
the  rents  charged  for  assisted  and  compar¬ 
able  unsBSistsd  units,  as  determined  by  the 
Government. 

e.  Incorporation  of  Rent  Adfuatment.  Any 
adjustment  in  Ckmtraet  Bents  shall  be  in¬ 
corporated  into  Exhibit  A  by  a  dated  adden¬ 
dum  to  the  exhibit. 

1.10  Marketing  and  leaalng  of  unite,  a. 
Compliance  with  Squal  Opportunity.  Mar¬ 
ket!^  of  units  and  selection  of  Families  by 
the  Owner  Shall  be  in  accordance  with  the 


Owner's  Government-approved  Affirmative 
Fair  Housing  Marketing  Flan,  shown  as  Ex¬ 
hibit  D.  and  with  all  regulations  relating 
to  fair  housing  advertising. 

b.  Security  Deposit*.  The  Owner  shall  not 
require  Families  to  pay  security  deposits.  In 
lieu  thereeff.  the  Owner  may  daim  relm- 
bursement  from  the  HFA  under  this  Con¬ 
tract  for  unpaid  rent  by  a  departing  Family 
and/or  cost  of  repairs  for  damage  caused 
by  such  Family  not  to  exceed  a  total  reim¬ 
bursement  in  an  amount  equal  to  one 
month’s  Contract  Bent. 

c.  SligibiUty,  Selection  and  Admission  of 

FamiUea.  (1)  The  Owner  shall  be  responsible 
for  determination  of  eligibility  of  applicants, 
selection  of  families  frmn  among  those  de¬ 
termined  to  be  eligible,  and  computation  of 
the  amount  of  housing  assistance  paymmts 
on  behalf  of  each  selected  Family  In  ac¬ 
cordance  with  schedules  and  criteria  estab¬ 
lished  by  the  Oovemment.  In  the  initial 
renting  of  the  Contract  Units,  the  Owner 
shall  lease  at  least _ percent  (the  per¬ 

centage  agreed  to  by  the  Owner  and  the 
HFA]  to  Vary  Low-Income  Famlllas  (deter¬ 
mined  In  accordance  with  the  Oovemment 
established  schedules  and  criteria)  and  shall 
therssdter  exercise  his  bast  efforts  to  main- 
tain  at  least  that  percentage  of  ocenpancy  of 
the  Contract  Units  by  Very  Low-Income 
Families  as  determined  In  aooordanos  with 
such  sehedulas  and  criteria. 

(3)  The  Lease  entered  Into  between  the 
Owner  and  each  ssleeted  Family  ahaU  be  on 
the  form  of  Lease  approved  by  the  Oovera- 
ment. 

(8)  The  Owner  shall  make  a  reexamination 
of  Family  Inoome.  composition,  and  the  ex¬ 
tent  of  medical  or  othar  unusual  aspenaes 
incurred  by  the  Family,  at  least  annually 
(except  that  such  reviews  may  be  made  at 
Intervals  of  no  longer  than  two  years  In  the 
case  of  elderly  Itunllles) ,  and  anpropriate  re- 
dstermlnatlons  shall  be  made  by  the  Owner 
of  the  amount  ot  Family  oontiibutkm  and 
the  amount  of  housing  assistanes  payment, 
all  In  accordance  with  schedules  and  criteria 
established  by  the  Government. 

d.  Rent  Redeterminatkm  after  Adfuatment 
in  Allowance  for  Utilities  snd  Other  Services. 
In  the  event  that  the  Owner  Is  notified  of  an 
HFA  determination  making  an  adjustment 
in  the  Allowance  for  Utilities  and  Other  Serv¬ 
ices  applicable  to  any  d  the  Contract  Units, 
the  Owner  shall  prmnptly  make  a  correspond¬ 
ing  adjustment  in  the  amount  of  rent  to  be 
naid  by  the  affected  Families  and  the  amount 
of  horislng  assistance  pairments. 

e.  ProceUing  of  Applications  and  Com¬ 
plaints.  The  Oamer  shall  process  applications 
for  admission,  nottficatkms  to  applicants,  and 
complaints  by  applleants  in  accordance  with 
applicable  Oovemmeot  requirements  end 
shall  maintain  records  and  fUmlsh  suifii 
codes  or  ottier  Information  as  may  be  re¬ 
quired  by  the  Government. 

f.  Review;  Incorrect  Payments.  In  making 
hotulng  aaslstanoe  payments  to  Owners,  the 
HFA  or  the  Government  will  review  the 
Owner’s  determinations  under  this  Section. 
If  as  a  result  of  this  review,  or  other  re¬ 
views,  audits  or  information  received  by  the 
HFA  or  the  Oovemment  at  any  time,  It  is 
determined  that  the  Oamer  has  received  Im¬ 
proper  or  excessive  housing  assistance  pay¬ 
ments.  'Qie  HFA  or  the  Oovemment  shall 
have  the  right  to  deduct  the  amount  of  such 
overpayments  from  any  amounts  otherarlse 
due  the  Oamer,  or  otherwise  sffect  recovery 
thereof. 

1.11  Termination  of  tenancy.  The  Owner 
shall  be  responsible  for  termination  of 
tenandes,  Including  evictions.  Hoarever,  con¬ 
ditions  for  payment  of  housing  assistance 
payments  for  any  resulting  vacancies  shall  be 
as  set  forth  in  Section  1.7e. 
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l.ia  Reduction  of  number  of  contract  units 
for  failure  to  lease  to  eligible  families,  a. 
Twelve  Months  after  Effective  Date  of  Con¬ 
tract.  It  at  any  time,  beginning  six  months 
after  the  effective  date  of  this  Contract,  the 
Owner  falls  for  a  continuous  period  of  six 
months  to  have  at  least  80  percent  of  the 
Contract  Units  leased  or  available  for  leas¬ 
ing  by  Families,  the  HFA,  with  Government 
approval,  may  on  30  days  noUce  reduce  the 
number  of  Contract  Units  to  not  less  than 
the  number  of  imlts  under  lease  or  available 
for  leasing  by  FamlUee,  plus  10  percent  of 
sxich  number.  If  that  number  is  10  or  more, 
rounded  to  the  next  highest  nmnber. 

b.  At  End  of  Initial  and  Each  Renewal 
Term.  At  the  end  of  the  Initial  term  of  the 
Contract  and  of  each  renewal  term,  the  HFA, 
with  Government  approval,  may,  by  notice  to 
the  Owner,  reduce  the  number  of  Contract 
Units  to  not  less  than  (1)  the  niunber  of 
units  under  lease  or  available  tor  leasing  by 
Families  at  that  time  or  (2)  the  average 
niimber  of  units  so  leased  or  available  for 
leasing  dxirlng  the  last  year,  whichever  la 
the  greater,  plus  10  percent  of  such  number, 
if  the  number  Is  10  or  more,  rounded  to  the 
next  highest  number. 

1.13  Responsibility  for  administration  of 
contract.  The  HFA  shall  be  primarily  respon¬ 
sible  for  administration  of  the  Contract. 
However,  since  the  HFA  provides  the  per¬ 
manent  financing  as  defined  In  the  appli¬ 
cable  Government  regulations: 

a.  The  Government  shall  have  the  right  to 
make  Independent  audits,  reviews,  and  deter- 

Approved:  United  States  of  America,  Sec¬ 
rets^  of  Housing,  and  Urban  Development. 


By 


(Official  Title) 

Date . la¬ 


minations  as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obligations  \mder  the 
Contract; 

b.  In  the  event  the  Government  deter¬ 
mines  that  the  Owner  Is  In  default  with  re¬ 
spect  to  any  or  all  of  his  obligations,  the 
Government  shall  have  the  right  to  take 
direct  acUon  (as  If  the  Govemnwnt  were 
the  party  to  the  Contract  primarily  respon¬ 
sible  for  Its  administration)  to  enforce  any 
or  all  available  remedies.  Including,  but  not 
limited  to,  abatement  of  bousing  assistance 
payments,  collection  of  payments  previously 
made  In  violation  of  the  Contract,  and  ter¬ 
mination  of  the  Contract  In  whole  or  In 
part;  and 

c.  The  Owner  hereby  expressly  agrees  to 
recognize 'the  rights  of  the  Government  In 
the  event  It  takes  any  action  under  this 
Section  In  the  same  manner  and  to  the  same 
extent  as  If  the  action  were  taken  by  the 
HFA. 

Effective  date.  The  effective  date  of  this 

Contract  is _ _  19 _ _  [Insert 

date  which  shall  be  no  earlier  than  the  date 
of  approval  by  the  Govenunent.) 

Waxnimc:  18  UJ9.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  xises  a  document  or  writing 
containing  any  false,  fictitious,  or  fraudulent 
statement  or  entry.  In  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

Owner  _  • 

By . . 

(Official  TlUe) 

Date  . - . - .  19— 

HFA  . 

By . 

(Official  TlUe) 

Date  . . .  19— 


[If  the  project  is  to  be  completed  and  accepted  In  stages,  execution  of  the  Contract  with 
respect  to  the  several  stages  appears  on  the  following  pages  of  this  Contract.] 


ExKctmoN  or  Contract  With  Rrsfbct  to 
Contract  Units  Completed  and  Accepted 
In  Stages 

stage  1 

This  Contract  is  hereby  executed  wltlL  re¬ 
spect  to  the  units  described  In  Exhibit  A-1. 


Effective  date.  The  effective  date  of  this 
Contract  with  respect  to  the  units  described 

In  Exhibit  A-1  Is _ _  19i_. 

[Insert  date  which  shall  be  no  earlier  than 
the  date  of  approval  by  the  Government.] 


Approved:  United  States  of  America,  Sec- 
reti^  of  Hoiulng,  and  Urban  Development. 


By 


(Official  TlUe) 

Date  . . . . 19-_ 


Owner  _ 

By . . . . . 

(Official  TlUe) 

Date _ _  19— 

HFA  . 

By . 

(Official  TlUe) 


Date 


19— 


STAGE  a 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  In  Exhibit  A-2. 


Effective  date.  The  effective  date  of  this 
Contract  with  respect  to  the  units  described 

In  Exhibit  A-2  1$ _ _  19_.. 

(Insert  date  which  shall  be  no  earlier  than 
the  date  of  approval  by  the  Government.] 


Owner 


Approved:  United  States  of  America,  Sec-  By _ 

retary  of  Housing,  and  Urban  Development.  (Official  TlUe) 

Date _ _  19 _ 

HFA  . 

By . 

By . - .  (Official  Tltte) 


Date 


(Official  TlUe) 


19—  Date 


19— 


FEDEIAL  REGISTEt,  VOL  39,  NO.  236— FRIDAY,  DECEMRH  6,  1974 


mPOSEO  RULES 


42775 


■TMB  S 

This  Gontrsct  Is  hereby  executed  with  re¬ 
spect  to  the  units  described  In  Sxhlblt  A-3. 


Klfeetive  date.  ISie  effective  dste  of  this 
C<mtract  with  respect  to  the  \inltB  described 

In  Sxhlblt  A-8  Is _ _  19 _ 

(Insert  dete  which  shell  be  no  earlier  than 
the  date  of  i4^iroiral  by  the  Oorenunent.] 


Approved:  United  States  of  America  Sec¬ 
retary  of  Housing  and  Urban  Devdopment. 


By 


(OffidalTtOe) 

Date - -  19— 


Owner  - : - 

By - 

(Oflldai  Title) 

Date _ _  19— 

HFA  _ 

By - 

(Oflk^lal  Title) 

Date - -  19— 


Amtanx  V 

sscnow  s  Bousnvo  sseisTAircs  pstmxmts 
raocBSM 

Houaxwe  sseiRAircB  patmxmts  ooirrascT 

New  Construction  and  Substantial 
Rehabilitation  Housing  Finance  Agencies 

PA«T  n 

2.1  Nondtscriminatton  <n  houeing.  a.  Ihe 
Owner  shall  not  In  the  selection  of  Families. 
In  the  provlsl<Hi  of  services,  at  In  any  other 
manner,  dtscrlmlnate  against  any  person  on 
the  grounds  of  race,  color,  creed,  religion, 
sex,  or  national  <»le^.  No  person  shall  be 
automatieaUg  excluded  from  partlc4>atlon 
In.  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program  because  of 
membership  In  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

b.  The  Owner  shall  cmnply  with  all  re¬ 
quirements  lnq>oeed  by  Title  vm  of  the  Civil 
Rights  Act  of  1998,  and  any  rules  and  regula¬ 
tions  pursuant  thereto. 

c.  The  Owner  shall  comply  with  all  require¬ 
ments  Imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-862,  78 
Btat.  241;  the  regulations  of  the  Depiut- 
ment  of  Housing  and  Urban  Development  Is¬ 
sued  thereunder,  24  CFR,  Subtitle  A,  Part  1, 
1 1.1,  at  aeq.;  the  requirements  of  said  De¬ 
partment  pursuant  to  said  regulations;  and 
Executive  Order  11068  to  the  end  that.  In  ac- 
COTdance  with  that  Act,  the  regulations  and 
requirements  of  said  Department  therexmder, 
and  said  Executive  Order,  no  person  In  the 
United  States  shall,  on  the  grounds  of  race, 
color,  creed,  religion  or  national  origin,  be 
excluded  from  partlclpatlcm  In.  m  be  denied 
the  benefits  of,  the  Housing  Assistance  Pay¬ 
ments  Program,  at  be  otherwise  subjected  to 
discrimination.  This  provlslcm  Is  Included 
pursuant  to  the  regulations  at  the  Depart¬ 
ment  of  Housing  and  Urban  Development. 
24  CFR,  Subtitle  A,  Part  1,  i  1.1,  at  aeq.; 
issued  under  Title  VI  of  the  said  Civil  Rl^ts 
Act  of  1964,  and  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  the  obll^tlon  of  the  Owner  to  comply 
therewith  Inures  to  the  benefit  of  the  Gov¬ 
ernment,  the  said  Department,  and  the  HPA 
any  of  which  shall  be  entitled  to  Invoke  any 
remedies  available  by  law  to  redress  any 
breach  thereof  or  to  compel  compliance 
therewith  by  the  Owner. 

2.2  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons.^  a.  The  project  assisted  un¬ 
der  this  Contract  is  subject  to  the  require¬ 
ments  of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended,  12 
UB.C.  ITOlu,  Section  3  requires  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  lower-tn- 


*  Strike  this  section  If  the  Ckmtract  Rents 
on  the  effective  date  of  this  Contract,  over 
the  maximum  term  of  this  Contract,  are 
8600,000  or  leas. 


oome  residents  of  the  project  area  and  con¬ 
tracts  for  work  In  connection  with  the  project 
be  awarded  to  business  concerns  whidh  are 
located  In.  oe  owned  In  substantial  part  by 
persons  rasldtng  In,  the  area  of  the  project. 

b.  Notwlthstimdlng  any  othnr  ptovUlon  of 
this  Contract,  the  Owner  shall  carry  out  the 
provisions  of  said  section  8  and  the  xegiila- 
tl<»s  issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR.  Part  186  (published  In  88 
P.R.  29220,  October  23,  1978),  and  aU  appU- 
cable  rules  and  orders  of  the  Secretary  Issued 
thereunder  prior  to  the  execution  of  this 
Contract.  TIm  requirements  at  said  regula¬ 
tions  Include,  but  are  not  limited  to,  develop¬ 
ment  and  Implementation  at  an  alBrmatlve 
action  plan  for  utilizing  business  ooncMms 
located  within,  or  owned  in  substantial  part 
by  persons  residing  In,  the  area  of  the  proj¬ 
ect;  the  making  of  a  good  faith  effort,  as 
defined  by  the  regulations,  to  provide  train¬ 
ing.  enq>loyment.  and  buslnees  opportunl- 
tles  required  by  section  8;  and  Incorpora¬ 
tion  of  the  "sectkm  8  clause’*  q>eclfied  by 
1 186B0(b)  of  the  regulations  and  para¬ 
graph  d  iff  this  section  In  all  contracts  for 
work  In  connection  wltti  the  project.  The 
Owner  oertlfles  and  agrees  that  he  Is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  conqilylng  with 
theee  requirements. 

c.  Compliance  with  the  provisions  of  sec- 
tlon  8.  the  regulations  set  forth  In  24  CFH. 
Part  186,  and  all  appUcable  rules  and  orders 
of  the  Secretary  Issued  thereunder  pi^ar  to 
aoproval  by  the  Government  of  the  applica¬ 
tion  for  this  Contract.  Shall  be  a  coition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  his 
successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  Osmer,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  Contract,  and  to  such  sanctions  as  are 
specified  by  24  CFR  186.136. 

d.  The  owner  shall  inootporate  or  cause 
to  be  tncmporated  Into  anv  contract  or  sub- 
ccmtract  for  work  pursuant  to  this  Contract 
In  excess  of  860.000  oosW  the  following 
clause: 

Employment  of  profeet  area  residents  and 
contractors.  A.  Tlie  work  to  be  performed 
\mder  this  Contract  Is  on  a  project  assisted 
under  a  program  providing  direct  Federal 
financial  assistance  from  the  Depgrtment  of 
Housing  and  Urban  Development  and  is  sub- 
lect  to  the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of  1968, 
as  amended.  12  UJS.C.  ITOlu.  Section  3  re¬ 
quires  that,  to  the  greatest  extent  feasible, 
ooportunlties  for  tndnlng  and  employment 
be  given  lower-income  residents  of  the 
protect  area  and  contracts  for  work  In  con¬ 
nection  with  the  project  be  awarded  to  busi¬ 
ness  concerns  which  are  located  In,  or 
owned  in  substanthd  part  by  persons  resid¬ 
ing  In,  the  area  of  the  project. 

B.  The  parties  to  this  contract  will  oompXj 
with  the  provisions  of  said  section  8  and  the 
regulations  Issued  pursuant  thereto  by  the 


Secretary  of  Housing  and  Urban  Devekipmimt 
set  forth  In  24  CFR.  Part  188.  and  aU  ap¬ 
plicable  rules  and  mrdsrs  of  the  Department 
Issued  thereunder  prior  to  the  execution  at 
this  Contract.  The  parties  to  this  Contract 
certify  and  agree  that  they  are  under  no  con¬ 
tractual  or  other  disability  which  would  prs- 
vent  them  from  complying  with  those  re- 
qutaremmtB. 

C.  The  contractor  wUl  send  to  eadh  labor 
organisation  or  rsprseentatlve  of  wackara 
with  which  he  has  a  eoUocttve  bargaining 
agreement  or  other  contract  or  undsrstand- 
1^,  If  any,  a  notloe  advising  the  said  labor 
organisation  or  warfcsn*  reprssentatlvw  of 
bis  coaomltments  under  this  aactlon  8  danse 
and  shall  post  ooplss  of  the  notloa  In  eon- 
qilcuons  plaoes  available  to  employsss  and 
iqtpUeants  for  amployBient  or  training. 

D.  The  oontraetor  win  Include  thla  sec¬ 
tion  8  clause  In  every  subcontract  for  work 
In  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  tor  or  rsdptsnt 
of  Federal  financial  asdstance,  take  ap¬ 
propriate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontract  la  In 
vldatlon  of  regulations  Issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Devetopment.  94 
CFR,  Part  186.  TTie  oontraetor  will  not  sub¬ 
contract  with  any  subcontractor  where  It 
hag  notloe  or  knowledge  that  the  latter  has 
been  found  In  vldatlon  of  regulations  under 
24  CFR,  Fart  186,  and  will  not  let  any  sub¬ 
contract  unless  the  suboontractor  has  first 
provided  It  vrlth  a  prdlmlnary  statement  of 
ablU^  to  comply  with  the  requirements  of 
these  regulations. 

B.  Oompllanoe  with  the  provisions  of  sec¬ 
tion  8,  the  regulations  set  forth  In  24  CF^ 
Part  186,  and  all  iqridloable  rules  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be  a 
condttkm  of  the  Fedsral  financial  assistance 
provided  to  the  project,  binding  upon  the 
applicant  or  rsctplmt  for  such  assist, ance.  Its 
successors,  and  assigns.  Failure  to  fulflB 
these  raqulrements  shall  subject  the  iHTPU- 
eant  or  rsclplsnt.  Its  oontractors  and  sub¬ 
contractors,  Its  suocsasors,  and  assigns  to 
those  sanctions  the  grant  or  loan 

agreement  or  contract  through  which  FMeral 
assistance  la  provided,  and  to  such  sanctions 
as  are  specified  by  94  CFR  186.186. 

e.  The  Owner  agrees  that  be  wUl  be  bound 
by  the  above  Br^loyment  of  Project  Area 
Resldente  and  Contractors  danae  wMh  re¬ 
spect  to  his  own  enq>loyment  practleee  when 
he  partle4)atee  In  federaUy  assisted  work. 

28  CooperatUm  in  equal  opportunity  eom- 
pliance  reviews.  Tbe  HFA  and  the  Owner  shall 
cooperate  with  the  Government  In  the  con¬ 
ducting  of  copqillance  reviews  and  com¬ 
plaint  InvestlgaUons  pursuant  to  all  apidl- 
caUe  dvil  rl^ts  statutes,  Executtva  Orders, 
and  rules  and  regulations  piursuant  thereto. 

2.4  Flood  Insurance.  If  the  project  Is  lo¬ 
cated  In  an  area  that  has  been  Identified  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  fiood  hazards 
and  If  the  sale  of  fiood  Insurance  has  been 
made  available  mulsr  the  National  Flood 
Insurance  Act  of  1968,  the  Owner  agrees  that 
the  project  will  be  covered,  during  Its  antici¬ 
pated  economic  at  useful  life,  by  fiood  Insur¬ 
ance  In  an  amount  at  least  equal  to  Its  devel¬ 
opment  or  project  cost  (less  estimated  land 
cost)  or  to  the  maximum  limit  of  coverage 
made  available  with  respect  to  the  particular 
type  of  property  under  the  National  Flood 
Insurance  Act  of  1968,  whichever  Is  leas. 

28  Cleon  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act.*  In  oompllanoe  with 

*  Strike  this  section  If  the  omatraet  rents 
on  the  effective  date  of  this  Oontraet,  over 
the  maximum  total  term  of  this  oontraet, 
are  8100.000  or  lass. 
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racnlatlona  Issued  by  the  KaTlronmeintal  Pro¬ 
tection  Agency  (“KPA") ,  40  CFR.  Part  15.  38 
FA.  11009.  pursuant  to  the  Clean  Air  Act.  as 
amended  (“Air  Act”).  43  UAjC.  1857.  et  aeq., 
the  Federal  Water  Pollution  Control  Act.  as 
amended  ("Water  Act"),  SS  UJS.C.  1251.  et 
teq^  and  Baecuttve  Order  11738.  the  Owner 
agrees  that: 

a.  Any  facility  to  he  uttUeed  In  the  per- 
formance  of  this  Contract  or  any  subcontract 
alull  not  be  a  facility  listed  on  the  EPA  List 
of  Violating  Faculties  pursuant  to  section 
15A)  of  said  rofulattone; 

b.  Be  trOl  proovtly  notify  the  flFA  at  the 
rsostpi  of  any  rnuminlnaitrwi  troaa  the 
VA  IndUmtlng  thaA>a  taetutf  to  be  utaUeed 
for  the  Contract  Is  under  oonstdaseSlaii  to 
be  listed  on  tbs  BFA  List  at  VIeletIng 
Feemttos; 

e.  He  will  comply  with  all  the  esquire- 
aents  of  section  114  of  the  Air  Act  and  see- 
tlon  808  of  the  Water  Act  relating  to  In- 
^Motion;  monitoring,  entry,  rqiorts.  and 
Information,  as  well  as  aU  other  requlre- 
manta  spedfled  In  section  114  and  section 
308  of  the  Air  Act  and  the  Watw  Act.  reqwc- 
tleely,  and  tfl  regulations  and  guldeUnes 
Issued  thereunder;  and 
d.  Be  will  Indude  or  cause  to  be  In- 
duded  the  proTlslons  of  this  Section  In 
erary  nonesempt  subcontract,  and  that  he 
will  take  such  action  as  the  Ooremment 
may  direct  ae  a  means  of  enforcing  such 
prorlBlosM. 

3j8  Beportt  end  aeeeaa  to  premitet  and 
record*,  a.  The  Osmer  shall  furnish  sudi 
Information  and  reports  pertinent  to  the 
Coatrect  ae  reaeoaetbly  may  be  required 
from  time  to  time  by  the  HFA  or  the  gor- 
emment. 

b.  The  Owner  shall  penult  the  HFA  or 
the  Ooremment  or  any  of  their  duly  au- 
thorleed  repcaoentatlres  to  hare  aooeaa  to 
the  IS  laiilsss  and,  for  the  purpose  of  audit 
and  eramtnattnn.  to  have  access  to  any 
books,  documents,  papers  and  teemds  of  the 
Owner  that  are  pertinent  to  ocanpllanoe 
with  this  Oontraot.  Indudlng  the  verlfloa- 
tlon  or  InfonnadcHrpertlnant  to  the  oaonthly 
requests  for  housing'  assistance  payments. 

3.7  DafanU  by  the  owner,  a.  A  default 
by  the  Owner  under  this  contract  shall  re¬ 
sult  If: 

(1)  The  Owner  has  rldated  or  failed  to 
comity  with  any  provision  of,  or  <rt>llgatlon 
\mder,  this  Contract  or  of  any  Lease;  or 

(3)  TTw  Owner  has  asserted  or  demon- 
stiWM  an  Intention  not  to  perform  some 
or  all  of  his  obligations  under  this  Con¬ 
tract  or  under  any  Lease. 

b.  Upon  a  determination  by  the  HFA  that 
a  deteolt  has  occurred,  the  HFA  with  ap¬ 
proval  of  the  Government  shall  notify  the 
Owner  of  the  nature  of  the  delUtdt,  of  the 
actions  required  to  be  taken  on  account  of 
the  default  (Including  the  curing  of  the 
default  by  the  Ownw,  the  abatement  of 
bousing  asslstanoe  payments  In  whole  or 
In  part,  where  appropriate,  or  any  combina¬ 
tion  of  actions),  and  of  the  time  within 
whl^  the  Owner  shall  respond  with  a  show¬ 
ing  that  he  has  taken  all  the  actions  re¬ 
quired  of  him.  If  the  Owner  falls  to  respond 
or  take  action  to  the  satisfaction  of  the 
HFA  and  the  Government,  the  HFA  shall 
take  ^^MToprlate  actkms  aa  directed  or  ap- 
iwoved  by  the  Government,  to  achieve  com- 
pllance  or  to  terminate  the  Contract  in 
wlKUe  or  In  part. 

3A  Default  by  the  HFA.  The  ACC  states 
that  the  AOC  provisions  quoted  In  this  Sec¬ 
tion  are  made  with,  and  for  the  benefit  of. 
the  Owner  or  his  assignees  who  will  have 
bom  spedflcally  iqiproved  by  the  Govern¬ 
ment  prior  to  such  assignment,  and  that 
to  enforce  the  performance  of  these  provi¬ 


sions,  the  Ownw  and  su^  assignees  shall 
have  the  right  to  proceed  against  the  Gov- 
enmient  by  suit  at  law  or  In  equity.  Upon 
the  determluatlon  by  the  Government  that 
a  default  by  the  HFA  has  occurred,  the  fol¬ 
lowing  provisions  of  the  ACC  (which  are 
hereby  made  a  part  of  this  Contract) ,  shall 
be  applicable: 

(b)  Failure  or  Inability  of  HFA  to  Com¬ 
ply  voith  Contract.  In  the  event  of  failure  at 
the  HFA  to  comply  with  the  Contract  with 
the  Owner,  or  If  such  Cmtiact  is  held  to  be 
void,  voidable  or  ultra  vlree,  or  If  the  power 
or  right  of  the  HFA  to  enter  Into  such  Con¬ 
tract  Is  drawn  Into  question  In  any  legal 
pTOfwsitbig.  or  If  the  HFA  asserts  or  claim* 
that  such  Coettraet  Is  not  binding,  upon  the 
HFA  for  any  such  reason,  the  Government 
may.  after  reasonable  notice  to  the  HFA,  de¬ 
termine  that  the  ocourrence  of  any  such 
evmt.  If  the  Owner  Is  not  In  default,  consti¬ 
tutes  a  Substantial  Default  hereunder.  In 
such  case,  the  Govemmmt  will  assxime  the 
HFA’s  rights  and  obligations  imder  such 
Cmtract,  and  the  Government  shall,  for 
the  duration  of  such  Contract,  continue  to 
pay  Axmual  Contributions  for  the  purpose 
of  making  housing  assistance  payments  with 
reqMct  to  dwelling  units  under  such  Cm- 
tract,  shall  perform  the  obligations  and  en¬ 
force  the  rights  of  the  HFA,  and  shall  exercise 
such  other  powers  as  the  Government  may 
have  to  cure  the  Default. 

(d)  Return  of  Rights  and  Obligations  to 
HFA.  All  rights  and  obligations  of  the  HFA 
assumed  by  the  Government  pursuant  to  this 
Section  3.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  Is  satisfied  that  all  defaults  have 
been  cured  and  that  the  Project  will  there¬ 
after  be  culmlnlstered  In  accordance  with 
all  applicable  requirements  or  (3)  whm  the 
Houstog  Assltance  Payments  Contract  Is  at 
an  end.  whichever  ocurs  sooner.” 

2.9  Remedies  not  exclusive  and  non-toaiver 
of  remedies.  The  availability  of  any  remedy 
under  this  Contract  shall  not  preclude  the 
exercise  of  any  other  rmiedy  under  this  Con¬ 
tract  or  under  any  provisions  of  law.  nor  shall 
any  action  taken  In  the  exercise  of  any  rem¬ 
edy  be  deemed  a  waiver  of  any  other  rights 
or  remedies.  Failure  to  exercise  any  right  or 
remedy  shall  not  constitute  a  waiver  of  the 
light  to  exercise  that  or  any  other  right  or 
remedy  at  any  time. 

3.10  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  at  fact  arising  under  this  Contract 
which  Is  not  disposed  of  by  agreement  of  the 
HFA  and  the  Owner  may  be  submitted  by 
either  party  to  the  Department  of  Housing 
and  Urban  Development  field  office  director 
who  shall  make  a  decision  and  shall  mall  or 
otherwise  furnish  a  -written  copy  thereof  to 
the  Owner  and  the  HFA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  frcun  the  date  of  receipt  of  such 
copy,  either  party  malls  or  otherwise  fur¬ 
nishes  to  the  Government  a  written  iq>peal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the  Sec¬ 
retary  or  his  duly  authorised  r^rresentative 
for  the  determination  of  such  H>peals  shall 
be  final  and  conclusive,  imlees  detwmlned 
by  a  court  of  competent  jurisdiction  to  have 
been  fraudulent,  or  ci4;>rlclous,  or  arbitrary, 
or  so  gix)ssly  erroneous  as  necessarily  to  Im¬ 
ply  bad  faith,  or  not  supported  by  substan¬ 
tial  evidence.  In  connection  with  any  appeal 
proceeding  under  71118  Section,  the  iqrp^ant 
shall  be  afforded  an  c^portunlty  to  be  heard 
and  to  offer  evidence  In  support  of  his  ap¬ 
peal.  Pending  final  decision  of  a  dlqrute  here¬ 
under,  both  parties  shall  proceed  diligently 
with  the  performance  of  the  Contract  and 


In  accordance  with  the  decision  of  the  field 
office  director. 

e.  This  Sectlrm  does  not  preclude  consid¬ 
eration  of  questions  of  law  In  connection 
with  the  decisions  rendered  under  paragnqrhs 
a  and  b  of  (his  Section;  Provided,  however, 
that  nothing  herein  shall  be  construed  as 
moving  final  the  decision  of  any  administra¬ 
tive  official,  r^resentatlve,  or  board,  <«  a 
question  of  law. 

3.11  Interest  of  members,  offlcers,  or  em- 
ployaes  or  HFA,  members  of  local  governing 
body  or  other  public  officials.  No  member, 
offlcer,  or  enq;>loyee  of  the  HFA,  no  member 
of  the  governing  body  of  the  State  or  locality 
(dty  and  county)  In  which  the  project  Is 
situated  or  In  whldi  the  PHA  was  activated 
In  the  case  of  a  project  owned  by  a  PHA,  and 
no  other  public  official  or  such  State  or  lo- 
caUty  adio  exMdses  any  functions  or  re- 
q>onslbllitles  with  resp^  to  the  project, 
dxuing  his  tenure  or  fcxr  oa»  year  thereafter, 
shall  have  any  Interest,  direct  or  Indirect,  In 
this  Contract  or  In  any  proceeds  or  benefits 
arising  tberefrmn. 

2.12  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

2.13  Nonassignability,  a.  The  Owner  agrees 
that  he  has  not  made  and  will  not  make  any 
sale,  assignment,  or  conveyance  or  transfer 
in  any  other  form,  of  this  Contract  or  the 
project  or  any  part  thereof  w  any  of  his  In¬ 
terest  therein,  without  the  prior  consent  of 
the  HFA  and  the  Government;  Provided, 
however,  that  In  the  case  of  an  assignment 
as  security  for  the  purpose  of  obtaining 
financing  ot  the  project,  the  HFA  and  the 
government  shall  consent  In  writing  If  the 
terms  of  the  financing  have  been  iqiproved 
by  the  government.  An  assignment  by  the 
owner  to  a  limited  partnership  of  which  the 
owner  Is  the  sole  general  partner  shall  not 
be  considered  an  assignment  henln. 

b.  The  Owner  agrees  to  notify  the  HFA 
and  the  Government  promptly  of  any  pro¬ 
posed  action  covered  by  paragraph  a  of  this 
Section.  The  Owner  further  agrees  to  request 
the  written  consent  at  the  HFA  and  the  Gov¬ 
ernment  In  regard  thereto,  except  In  the  case 
of  an  asslgiunent  as  security  as  provided  In 
paragraph  a  of  this  Section. 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  In  the  Owner  In  whole  or  In  part, 
by  a  party  holding  ten  percent  or  more  of  the 
stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten  per¬ 
cent  or  more  of  the  stock  of  said  Owner,  or 
any  other  similarly  significant  change  In  the 
ownership  of  such  stock  or  In  the  relative 
distribution  thereof,  or  with  re{q;>ect  to  the 
parties  In  control  ot  the  Owner  or  the  degree 
thereof,  by  any  other  method  or  means, 
whether  by  Increased  capitalization,  merger 
with  another  corporation,  coiporate  or  other 
amendments.  Issuance  of  new  or  additional 
stock  or  classification  of  stock  or  otherwise, 
shall  be  deemed  an  assignment,  conveyance, 
or  transfer  with  respect  to  this  Contract  on 
the  project.  With  re^>ect  to  this  provision, 
the  Owner  and  the  party  signing  this  Con¬ 
tract  on  behalf  of  sidd  Owner,  represent  that 
they  have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  this 
provision  cm  behalf  of  said  stockholders  and 
to  bind  them  with  respect  thereto. 

David  M.  dbWildk. 
Acting  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit — FHA  Com¬ 
missioner. 
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